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hp dOe a Qua con tac hem sat vice giai guy& cac vu an hanh chinh theo thil tpc giam 

im 	Vin kiem sat nhan dan cap cao tai DA Nang nhan thy vie giai quyet VI,1 
an lao Ong ve "Tranh cheip" lien ,quan den yeu cat? tuyen bo' quyet clinh cho nghi 
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viec trOi phap luiit va yeu eau boi thwang thiet hai" gitta nguyen don: Ong Doan 
...,..,--- 

	

	Thanh Tung voi bi don: &Ong ty Bao him A Viet Nam oda Toa,an nhan dan tinh D 
tai Ban an lao dong plthe thAm s6 09/2020/LB-PT ngay 15/9/2020 c6 vi pham, can 
thong bao rut kinh nghiem, eu the nhu sau: 

I. NOI DUNG VV.  AN  

Ngay 15/10/2017 Cong ty Bao hiem A Viet Nam (sau day viett tAt IA Cong ty 
Bao him) ky Flgp clang lao Ong nhan Ong Tung vao lam viec cho COng ty then 
han 01 nam; Het 01 nam Cling ty khong ky 13i Hop clAng lao dOng mad, &Mg thai 
th6ng bao cho Ong Tung bidet Hop dAng lao Ong Oa hai ben tro• thanh Hop clang 
lao dOng khong xac dinh thai han. 'Ong Ring lam viec tai Phong Truyen thong tich 
hop, thuOc kh6i Truyen thong va DOi ngoai dm Cong ty Bao him, dAng thOi kiem 
nhiem chirc vy Truerng Van ph6ng dai dien dm Cong ty Bao hiem tai tinh D. 

Ngay 16/3/2018 Cong ty Bao him t6 chitc hop, thong bao giai the' PhOng 
Truyen thong tich hop vA giao Quyet dinh s6 270583/GXN/Pru ngay 15/3/2W 8 ve 
viec "cho nguth lao tOng nghi viec &rang nguyen luving" -Lir ngay 16/3/2018 clen 
ngay 23/4/2018 idol veri Ong Tang (goi tat IA Quyet dinh s6 270583), dAng theri giao 
Quyet dinh khong ghi s6, de ngdy 16/3/2018 min chirc vu Tnrong Van phong dal 
din tai tinh D cna Ong TUng. Ngay 11/5/2018, Ong Timg khai kin: You du Toa 
an tuyen b6 Quyet dinh s6 270583/GXN/Pru ngay 15/3/2018 dm COng ty Bao 
him cho Ong Tang nghi viec la trai phap 11.4t; Yeu eau Hy b6 Quyet dinh mien 
nhiem chire vu Truemg Van phOng dai dien dal \Lei Ong Ring; YOu cAu xinlAi ding 
khai Ira yeu eau den 131) thi'et hi sa tin han 4 ty CI-Ong. 

Ngay 03/8/2018, Ong Tung nhan dugc Quyet dinh sa 270583 ban hanh ngay 
25/4/2018 \Rai nOi dung: ChAm dirt hop dAng lao Ong da ky voi Ong TUng ne.n 
ngay 08/11/2018, Ong Tung c6 Dan xin thay dOi nOi dung khoi kin, you cAu TOa 
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an tuyen ba Cong ty Bao him dun phuong cham dirt hop dang lao deng vai Ong 
Tang la tral phap luat, yeu cAu hüy be Quyat dinh min nhiOm chit° vp Truong 
Van phong dal din dm Ong Tang, buec Cong ty Bao him phal nhan 'Ong Tung trig 
lai lam viOc va you eau bai thuong thiet hai 3.023.022.900 dang. 

II. QUA TRiNH GIAI QUYET CITA TOA AN 

- Tai Ban an lao clang sa tham sa 02/2020/LD-ST ngay 11/5/2020, Tea .an 
nhan dan thanh phi; B, tinh D guy& dinh: "Chap nhan met phan yen can kheri kin 
dm tong Doan Thanh Tang: 

1. Hey Quyat dinh sa 270583/GXN/Pru ngay 15/03/2018 el:1'a Gong ty Bao 
him va viec di veri ong Doan Thanh Tung. Buec Cong ty Bao hiem phai bai 
thuong cho Ong Doan Thanh Tung, tang se; tin la: 288.476.000 dang gam: Tien 
luting = 73.155.000 clang; Tien try cap thoi viOc = 108.364.000 dang; Tien trg cap 
mat viOc lam = 39.405.000 dang; Tian bai thuerng 02 thang tin luong va phi,' cap 
luang = 67.552.000 clang. 

Khdu tit s6 tien 104.824.230 dang ma bi don da thanh toon cho nguyen don 
qua tai khodn, bi don con phai thanh toan cho nguyen don 183.652.000 dang. 

Khong chap nhan met phan you cau khai kin cna nguyen don dai vai sa 
tin 2.734.546.900 thing". 

- Ban an lao clang ph& tham s6 09/2020/LD-PT ngdy 15/9/2020 TAND tinh 
tuyen: 1Chong chap nhan you cau kilo" kien dm Ong Doan Thanh Tung va ViOc 

tuyen M Quyet dinh sa 270583 ngay 15/3/2018 dm Gong ty Bao hien vO viOc cho 
Ong Ring nghi viec huOng nguyen hrong, la don phuong chain dirt hop dang lao 
clang trai phap hat; Buck Cong ty Bao him phai nhan Ong Tung tra lai lam viec 
theo Hap dang lao (tang dä kY ket va bai thuing thiOt hai cho Ong Tung \Le tin 
luong, ve sire khoe bl ton hai, ye danh clu nhan pham bi lam hai, tang ceng 
3.023.022.900 dang. 

- Quyat dinh giam dc tham sá 04/2021/LD-GDT ngay 23/9/2021 dm 1:Jy 
ban tham phan TAND cap cao tai Da Nang myth: Huy toan be Ban an lao deng 
phtic than. soc  09/2020/LD-PT ngdy 15/9/2020 cüa TAND tinh B va Ban an lao 
deng so tharn s 02/2020/LB-ST ngay 11/5/2020 aaa TAND thanh phe, tinh D; 
giao hè so vu an cho TAND thanh pha, tinh B d'e xet xiir so tham lai theo dung quy 
dinh cfm phap luat. 

NIIING VAN DE CAN RUT KINH NGIIItM 

1. Vi pham v tham quyen thy ly vu an: 
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Quyet dinh sá 270583/GXN/Pru ngay 15/3/2018 dm Cong ty Bao him, 
khong phai la xir l IcY luat theo hinh thirc sa thai hoac tranh chap ve tnrong hop bi 
don phuong cham dirt hop dang lao dOng nen viec TAN!) thanh ph6 B ban hanh 
Thong bao thy 1 vg an so 06/2048/TLST-LD ngay 04/6/2018 thy lY vu an "Yeu 
cau tuyen ba quyet dinh‘changhi viec trai phap lu at, yeu catthity quyet dath men i 
nhiem chitc vu va yeu cou by& thtrong thiet hat" la khong dung tham quyen. Bai vi: 

Xet Y chi ciia. Ong Tang tai Dan khoi kin ngay 11/5/2018 va Dan khoi kin 
ba sung ngay 21/8/2018 thi truck, sau Ong Tang deu khong muan nghi viec, khong 
mon cham dirt Hop dang lao Tang; Tuy nhien, do Ichong am hie'u phap luat nen 
Ong Tung khOng the hi:en dugc,mong muan cu. the 	minh trong nOi dung don 
you cu. Le ra, Toa an cap so tharn can giai thich a Ong Tang hieu va sir' a dOi Dan 
khai kien, yeu cau hay Quyet dinh sa 270583/GXN/Pru ngdy 25/4/2018 mai dimg. 
Mac dU ngay 13/11/2018, Toa an cap so tham ban hanh Thong bao thy IY mai sa 
06A/TB-TLVA thu 	"... Yeu eau bat' thwang thiet hat do clan phtrang chain dirt 
hop clang lao dOng" cilia Ong Tang, nhtmg Tea an lai nhan dinh va tuyen hay Quyet 
dinh don phuong cham dirt Hop dOng lao dOng sa 270583/ GXN/Pru ngay 
15/3/2018 la khong ding yeti cau khai ki'en cüa throng sir, khong dung quy dinh tai 
diem a, khoan 1 Diu 32 BO lua't Ta tang dan sir narn 2015. 

2. Nhan dinh va danh gia kheng chinh xac nOi dung yeu cau khed kin cua 
ducmg sr 

Toa an cap phlic tharn mac da nhan dinh "Ong Tang khai kin cho rang 
Quyet clinh sa 270583/GXN/Pru ngay 15/3/2018 caa Gong ty Boo hiem, cho Ong 
nghi viec huang nguyen twang tic ngizy 16/3/2018 dAn ngay 23/4/2018 lit don 
phtrang chant diet hop clang trod phap luat. Hai clang ret ictis thay khong ca can ,cit 
de chap nhan, bat Quyet clinh nay Cong ty Bao hiem chwa chitin dirt hap clong 
vat Ong Tang, chtra xiim pham den quydn va ici ich hop phcip cz.a 'Ong Ring... 
Gong ty cho Ong Tani ngang viec va Ong Tang dtrac huting nguyen prang theo 
khocin I Dieu 98 BO Ittat Lao clang...", nhung lai guy& dinh khong chap nhan yea 
cau khoci kien cüa Ong Tung yea cau: "tuyen ba Quyet dinh sa 270583/GXN/Pru 
ngay 15/3/2018 dm Gong ty Bao him v viec cho 'Ong Tung nghi viec huang 
nguyen lucmg, la don phucmg cham dirt hop clang lao dOng trai phap luat; BuOc 
Gong ty Bao him phai nhan Ong Tang tr& lai lam viec theo hop (tong lao clOng cid 
kY kat va hal thuong thiet hai cho Ong Tang v tin luang, v sirc kh6e bi ton hal, 

danh dr nhan pham bi xam hai, tang cOng 3.023.022.900 clang" ding là khong 
clang you cau kheri kin coa. Ong Tung. 

Dal vai Quyet dinh sa 270583/GXN/Pru ngay 25/4/2018 cüa C6ng ty Bao 
hiem la quyet dinh clan phuang charn dirt Hop clang lao dOng voi Ong Tang, Ong 
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Tang dä the hien y chi khoi kien Quyat dinh nay, nhung Tee an cap so tham va 
T6a an cap phoc tham vi pham tha tuc t6 tung nen chin xem xet, giai quyet vã theo 
quy dinh tai Dieu 202 BO luat Lao dOng Mm 2012 (co hi'eu ltrc áp dung trong vu 
an nay) thi thai hieu 'fang Tung c6 quyen khai kin yen cu Teta an giai quyet doi 
vol Quyat dinh sa 270583/GXN/Pru ngay 25/4/2018 la 01 nam ka tü ngay 6ng 
Tang nhan &rot quyat dinh nen dan nay dä hat thei hieu da ong Tang c6 the khol kin. 

Ban an lao dOng phac tham sa 09/2020/LD-PT ngay 15/9/2020 TAND tinh 
D cling nhu Ban an lao clang so tham sa 02/2020/LD-ST ngay 11/5/2020 TAND 
thanh ph a B da nhan dinh, danh gia nOi dung yeu cau kheci kin, chung dr, tai 
cüa vu an chin day da, thiau khach quan dan dan nOi dung quyat dinh cila ban an 
kh8ng dung phap lust, lam anh huong dan quyan va lgi ich hgp phap caa nguti 
kited kin. Do vay, quyk dinh giam dc tham cüa TAND cap cao tai Da Nang hay 
Ban an lao dOng pfrac tham va Ban an lao dOng so tham, giao ha so vu an cho T6a 
an cap so' tham xet xfr lai là c6 can dr, dung phap luat. 

Tren day la nhimg vi pham cüa TAND thanh pha B, TAND tinh D trong 
viec giai quyat vu an lao dOng va viec "Tranh chap lien quan clan yeu cau tuyen ha 
quyet clinh cho nghi viec trai phap luezt viz yeu eau bai thtrang thiet hal". Da nang 
cao chat luong, hieu qua ding tac kiam sat, Vien kiem sat nhan clan cap cao tai Da 
Nang thong bao dan Vin lciam sat nhan dan cac tinh, thanh pha trong khu vtrc 
cang tham khao va rat kinh nghi'em khi kiem sat viec giai quyat cac vu an hanh 
chinh tuang ALL \V 

Nal nhon: 
- Die Nguyen Quang Dung PVT VKSNDTC (bao cao); 
- Vii 10, Vp 14,VKSNDTC (bao cao); 
- Unit ciao vian VC2; 
- VC1, VC3 (Da bi'at); 
- 12 tinh, TP trong lchu vire; 
- Trang thong tin din tir VC2; 
- Luu: VP, V3, HSKS. 

Nguyen Van Chien 
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