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VWN KIEM SAT NHAN DAN TOT CAO 

VIVI MEM SAT NHAN DAN CAP CAO 
TAI DA NANG 

CONG HOA XA HOI CHU NGHIA VItT NAM 
Dim Lp — Tv Do — Ilqnh Phtic 

Sa: 38 /TB-VC2-V3 va Nang, ngay30 thang 5 neim 2022 

Tholg cina ding tac thkrc hanh quyen cong to va kiam sat xet xfr phire tharn 
vu an Nguyen Cao Mirth Tri va deng pham, pham tOi. "Gilt ngtroi" va Cc:5i "Tang 

sec dyng trai phep vu khi quan dyng", bi cap phile tharn stra ban an sor tham vi 
guy& dinh hinh phat tit dei \Teri nguti &red 18 tuei pham ti khong dung voi quy 
dinh phap luat, Vin kiem sat nhan dan cap cao tai Da Nang thay can thong bao de 
cac Vin kiam sat trong khu vue da nit kinh nghiem chung nhu sau: 

1. Ni dung vy in vl qua trinh giai quyet 

Bern ngay 19/11/2020, chi vi nhang man thuL nh6 nhAt gitra VO Tan 
Quang (Quang Ern) va Nguyen Xuan Huy (Huy Yen), Nguyen Cao Minh Tri (Teo 
hie sy) cia chuan bi met khau sting AK (voi hp tip dan c6 04 vien dan), Nguyen 
Due Viet Bang chuan bi 01 khau sung tkr cha, sau do clang Vei Tan Quang, Pham 
Hoang Anh diau khian xe me to di tim nhom thanh nien VO Lam (nhom Huy Yen) 

danh nhau. Dan khu vue nga ha duang Dang Dung — Duy Tan, thdy co nhOm 
thanh nien dang duel theo tilt phia sau nghi ngt la nhem ngu&i oh. Huy Yen nen 
Nguyen Cao Minh Tn dã My hp tiEp dan lap vao sung, len dan va ban 2 phat lien 
tic huong len troi; Nguyen Dire Viet Bang cling My sung ra huong ra sau ban 01 
phat. Sau khi ban, thay nh6m nay van dui theo nen Tri dA huOng nong sung AK 
va phia nh6m thanh nien phia sau ban met phat. Vien dan do Tri ban da tiling vac 
bung Tran Due Trong dang diau khian xe mo to di phia sau ding chiau gay thuon2 
tich ved vat thucmg thiing da day do hea khi, veri tY le ten thucmg 32%. 

Sau khi gay an Tn cia gian khau sung AK vao kim cay ben dueng va dien 
thoal bao cho Nguyen Thanh (hang (TY), Quang cling d'a xe me to lai rei be chay. 
Nguyen Due Viet Bang vá Pham Hoang Anh dal &En vi tri cdt giAu sung AK va My 
sting be vao tUi da mau den kern theo 02 vien dan tha thao va 02 vial dan AK dtra 
Nguyen Thanh Giang dem tUi dkmg sung di cat gian. 

* Ban an hinh sty sr thatn se) 01/2022/HSST ngay 06/01/2022 cfra TAND 
tinh K d tuy'en cac bi cao pham tOi nhtr sau: 

- Ap dung: dim n khoan 1 Dieu 123; dim b, s khoan 1, khoan 2 Di'au 51. 
khoan 3 Diau 57; Dieu 58; Dieu 38 Be luat hinh skr, xà phat bi cao Nguyen Can 
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Minh Tri 14 (mtriri ban) nam to va tOi "Gilt ngual". Ap dung: Ichoan 1 Dieu 
304; diem s khoan 1 Dieu 51; Dieu 38 BO luat hinh sij, xü phat bi cao Nguyen Cao 
Minh Tri 03 (ba) nam tit va t'Oi "Tang frit, ser clung trai phep vie khi quein dyng". 

Ap dung Dieu 55 BLHS: Tang hop hinh phat voi bi coo Nguyen Cao Minh 
Tri: 17 (mad bay) flint tit. 

- Ap dung: diem n, p khoan 1 Dieu 123; diem b, s Ithoart 1, khoan 2 Dieu 51° 
khoan 3 Dieu 57; Dieu 58; Dieu 38 BO luat hinh sty, xtir phat bi cao V8 Tan Quang. • 
11 (muiti met) tam tit ye tOi "GiAt ngual". 

Ap dung: diem n khoan 1 Dieu 123; diem s khoan 1, khoin 2 Dieu 51; 
khoan 3 Dieu 57; Dieu 58; Dieu 38 BO luat hinh sr, xfr phat bi cao Ph#m Hoang 
Anh 09 (chin) nam tit va tOi "GiAt nguai". Ap dung: khoan 1 Dieu 304; diem s 
khoan 1, khoan 2 Dieu 51; Dieu 38 BO luat hinh sir, xfr phat N cao Ph#m Hoing 
Anh 22 (hai mwoi hai) thing tit ye tOi "Tang ti-it trcii phep vii khi quan dyng". 

Ap dung Dieu 55 BLHS: Tang hop hinh phat vol bi cao Pham Hoang Anh: 
10 nam 10 thing tit. 

Ap dung: Diem n khoan 1 Dieu 123; diem s khoan 1 Dieu 51; khoan 2 
Dieu 101; khoan 3 Dieu 102; Dieu 58 BO luat hinh su, xir phat bi cap Nguyen Dire 
Vit Bang 06 (sau) dam 06 (sin) thing tit va tOi "Gilt ngtrexi". 

Ap dung Dieu 104 BO luat hinh su: Tang hap hinh phat \Ted ban an so 
67/2021/HS-ST ngay 17/6/2021 oda TAND thanh ph a K bi cao Nguyen Dot Vit 
Bang phai chiu hinh phat chung cho ca hai ban an la: 08 (tam) nam 06 (sau) 
thang 

Ap dung: khoan 1 Dieu 304; diem s khoan 1, khoan 2 Dieu 51; Dieu 38 BO 
luat hinh sy, xir phat bj cao Nguyen Thanh Giang 24 (hai mtrwi bon) thing tit ye 
tOi "Tang ter trai phep yr( khi qucin dyng". Thai hart chap hanh hinh phat tü tinh tir 
ngay bat tam gift, tam giam ngay 30/11/2020. 

- Ngoai ra ban an can tuyen ye xfr 15T vat chung ya an phi ya quyen Ithang 
cao theo quy dinh phop lust. 

* Ban an hinh sty phtic than' s 66/2022/HS-PT ngay 21/3/2022 dm Taa 
an nhan dan cap cao tai Da Nang dal chap nhan don don khang cao cüa bi cao 
Nguyen Dire Viet Dang sira mOt phan Ban an so tham sa 01/2022/HSST ngdy 
06/01/2022 dm TAND tinh K Ap dung: Diem n khoan 1 Dieu 123; diem s khoan 
1 Dieu 51; Dieu 57; khoan 2 Dieu 101; khoan 3 Dieu 102; Dieu 58 BO lust hinh su, 
;dr phat N cao Nguyen DtitVi't Bang 04 (ban) nam tit ye tOi "Gilt ngiree 
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2. Van de can rut kinh nghiem 

Taa an nhan dan tinh K quyat clinh hinh phat ta dai vai N cao Nguyen Duc 
Viet Dang khong dung quy dinh phap luat, vi: Nguygn Wit Viet Wang khi thuc 
hien hanh vi pham tOi chi mai 15 tuai 9 thang 07 ngay, bi cao pham tOi ding vaL 
cac dang pham khac thuOc trueng hgp pham tOi chua dg theo quy dinh tai Diau 57 
BLHS. HOi ding xet xfr cap so tham xir phat N cao 06 dam 06 thing tfi va tO1 
"GrAt ngual" theo quy dinh tai khoan 1 Diau 123 BLHS, la ca vi pham nghiem 
try/1g trong viec ap dung pita') luat da xet xfr ngtreci ta du 14 tuai dan &red 16 tit& 
pham tOi  chua d4t theo quy dinh tai khoan 2 Diu 101 va khoan 3 Diu 102 BO lua: 
hinh six 

Khoan 2 Diau 101 BLHS 2015 (sua d6i, ba sung narn 2017) quy dinh nhu sau: 

"Dai vol ngual tic A 14 tuai din dual 16 twit khi phgm t3i, nAu diéu luat 
Aqc ap dung quy clinh hinh phgt tit chung than hoac tie hinh, thi mar hinh phgt 
cao nheit &spy ap dung khong qua 12 neim tit"; 

Khoan 3 Diau 102 BLHS 2015 (sfra d6i, b6 sung darn 2017) quy dinh: 

"Miec hinh phgt cao nhat ap dyng dái vOl nguai tie A 14 tuai dIn dual 16 
Mot phgm tai chwa clgt khang qua mat phan ha =iv hinh phgt cao nhilt quy dini2 
tgi Dilu 100 và 101 cita BO luat nay". 

Theo nhang quy dinh tr'en thi mire hinh phat cao nit& dugc ap dung d6i \raj 
N cao Nguyan Dire Viet Dang la 04 nam tit. Ban an so tham tuyen phat bi cao 06 
nam 06 thong ta IA vugt qua mirc an t6i da ma luat quy dinh. 

Vin kiam sat nhan dan cap cao tai Da Nang thong bao dart cac Vin kiam 
sat dia phucmg rat kinh nghiem chung, nham nang cao chat lugng deg tac thuz 
hanh quyan ding t6 va kiam sat xet xa an hinh su / 34/ 

No'i nhfun_ 
- Die Nguyen Quang Dung PVT VKSNDTC; 

Vp 7, VII 14, Thanh tra VKSNDTC; 
VC1, VC3 (dei  biett) 
Vin tad' ng VC2; 
12 VKSND tinh, thanh ph6 trong khu we; 
Lath ciao VI, V2, V2; 
Trang tin din tir VC2; 
Van phong VC2; 

- Ltru HSKS & TH VP, V3. 

VIEN TRU'ONG 
EN TRU'ONG 

Tran nut Dining 
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