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Thong qua cong tac loam sat thy ly, Dal (myth phu' c tham vu an hanh chinh, 

Vian lciam sat than clan cap cao t3i Da NAng thay can rid lcinh nghiam dal vei vy 
an va "Kin quyett dinh hanh chinh" gifra ngtrai lchai kin 'Ong Ngo Van Hoang, 
ngtrori. bj kian Chit tich fiy ban nhan dan thi xã Humg Thiiy, tinh TT-H, nhu sau: 

I. NOI DUNG VI.J AN 

Nguan gac thin (tat sa 161, ter ban da sa 31, din tich 1.471m2, t9a lac tai 
phuang Thily Dmmg, thi xã Hucmg Thity, tinh TT-H la do vuon tram Phu Lao 
quanlY. Vao nam 1990, vuan uarn Phu Lao giai tha, lchong canh tac trang trot, litc 
46 vi Ichang c6 nha 0, nen gia dinh Ong Hoang d'an xin khai pha tai vi tri ctia dat 
vuem uom nhu bao gia dinh khac da lam nha Or va canh tac tang trot. }Chi Fang ma 
ciia khu dAt d'a dug° di dai, gia dinh ang Hoang tang cay an qua nhu mit, chanh 

tiau, du dit va xay dung trang trai nuoi ga, nuoi heo... cho den nay. 

Nam 2001, coo phai doan do dac ciia BO flan hanh do dac dat toan xä, h9 dã 
do dac va ghi reel din tich thuc ta cho gia dinh Ong Hoang sir dung. Cling vao nam 
2001, UBND xã Thily Ducmg thanh lap "Hai clang n't 	cac tnrong hop Ian 
chiam tat va xay dung trai phep ka tit thang 5/2001 fret( va trtrac va dã khAng dinh 
din tich dat gia dinh Ong Hoang va mat sa gia dinh khac dang 6 va sir dyng la dat 
vuan uom ciia Phu Lao. 

Nam 2015, vg chang Ong Hoang c6 cho em trai Ong la Ngo Van Son san 
xuat mat phan din tich dat dm Ong Hoang va chi cho san xuat trang Gay ngan 
ngay Nam 2016, Ong Hoang tian hanh lap ha so da nghi cap giay chimg nhan 
quyan sir'  dyng dat ( sau day vi6t fat la Giay CNQSD dat) theo quy dinh. Ngay 
13/01/2017, UBND thj xä Huong Thity da cap Giay CNQSD &At s6 CC577630, 
thira tat so 161, to ban do so 31, din tich 1471m2, toa lac tai phuang Thily 
Duang, thj xa Huang nifty, firth TT-H cho 6ng Hoang va ba Nguygn Thj. Thin. 

Thang 10/2018, cac Ong ba Ngo Van Hung, NgO Van San, Ngo Van Long, 
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Ngô Thi Ha, Ng8 TM Nhung, Ngo TM Hue, Ngo TM Hoa va Ng8 Thi. Loan la em 
elm Ong (la cac con dm cu NO Van Van va Le TM Ven) c6 don kin ngln thu hEi 
Giay CNQSD dat se CC 577630, thira dat se 161, to ban d6 s6 31, then tich 

1.471m2  da cap cho vg chEng Ong Hoang. 

Qua trinh giãi quyat, ngay 17/9/2019 UBND thj xa Hucmg Thüy c6 Gong van 

so' 1226/UBND-TNMT ve viec thu hai Gidy CNQSD dat caa vg cheng ong Hoang 

vai IY do thu hi 	duirc cap khong clang hien trgng, khong clung dien tich..." 
khong ding Y volt van ban tren, nen vg ch8ng Ong Hoang khieu nai den Cha tich 
tin xa Huang Thi ngay 11/5/2020 UBND dij xa Huang Tinily ban hanh Quyet 
dinh s6 1171/QD-UBND bac dan khiau nai cüa 'Eng Hoang• và. thu hi Giay 
CNQSD dat CC577630, thira dat se 161, ter ban de so 31 voi IY do thu hM "dolt 

Apr cap khong clang hien trgng, khong clang dien tich". 

Nay, Ong Hoang yen cdu hay C6ng van se 1226 /UBND-TNMT ngay 
17/9/2019 dm UBND tin xa Huang Thay ve viec thu hei Gidy CNQSD &at da cap 
cho Ong Ngo Van Hoang va ba Nguygn Thi Thin va hay Quyet dinh giai guy& 
khieu nai se 1171/QD-UEND ngay 11/5/2020 cüa UBND thi xa Huong 

IL QUA TR1NH GIAI QUYET CEA Tem AN 

- Ban an hanh chinh so tham s6 13/2021/1-IC-ST ngay 08/10/2021 dm Tea an 

than dan tinh TTH da quyk dinh Tuyen : Chap nhan toan b6 you cau khoi kin 

cna 'Ong Ng6 Van Hoang; 

1.11ny Clang van s a 1226/UBND-TNMT ngay 17/9/2019 cud UBND 
Hwang Thiry ve viec thu hei Glary clning nhan quyen sic dyng cna Ong Ng6 Van 

Hoang viz ha Nguyen Thi Thin 

2.11ny Quyk dinh so 1171/QD-UBND ngay 15/05/2020 cilia Chn tich UBND 
thi xd Hwang Thny, tinh Them Thiên Hui v viec giai quyet clan khieu ngi cud Ong 

Ng 6 Van Hoang, ha Nguy -in Thi Thin. 

Ngay 19/11/2021, nhimg nguei c6 quyen lgi, nghia vu lien quan gem: BA Le 
Thi Ven, ba Ngô TM Ha, ba Nguyen Thi Vui, ba Ngo TM Loan, bã NgO TM Hee, 
ba Ngo Thi Hue, ba Ngo Thi Nhung, Ong Ng8 Van Long va ông NO Van Son 
khang cao dE ngln sira toan be ban an SC) tharn, bac don khoi kien caa 'Ong Ngo 

Van Hoang. 

Ngay 22/10/2021, Vien trueng Vi'en kiem sat nhan dan tinh TT-H ban hanh 
Quyet dinh khang nghi phac tham se 1826/QD-VKS-HC da ngln stia toan b8 ban 
an so tharn, bac yeu eau khei lcien caa Ong NO Van Hoang. 

- Ban an hanh chinh phfic tharn se 139/2022/HC- PT ngay 19/5/2022 caa 
Tea an nhan dan cap cao tai DN dal quyat dinh: Chap nhan khang cao caa ba 
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TN Van, ba Ngô TN Ha, quyat dinh khang nghi phlic thArn s6 1826/QD-VKS-HC 
cüa Vin trueng Vin kiam sat nhan clan tinh TT-H sin toan b0 Ban an hanh chinh 
so tham sa 13/2021/HC-ST ngay 8/10/2021 cila Toa an nhan dan tinh TT-H. 

DI. NM:NG VAN DE CAN RUT KINH NGHItM 

1. Vi phym v t tyng 

Thir nheit: 'Chong dua day &X nguai c45 quyan, nghia yid tham gia vy an: Tai 
giai doan so tham baNgo Thi Nhung, sinh nam 1966 la con Ong Ngo Van Van, be. 
Le TM Van khong dirge Tea an nhan dan tinh TT-H dua vao tham gia tá tyng vai 
tu each IA ngueri c6 quyan lgi 	vy lien quan trong vy an IA vi pham qui dinh 
tai cac Dian 53, 55 va Dieu 58 Luat TS tyng hanh chinh 

Thu. hat: Khong lap thn tyc da dua ngueti kg thira quyan, ngifin vu tátvng 
van tham gia vv 	Trich lyc khai tCr cüa UBND phueng Thüy Duang, thi xã 
Huong Thity, tinh TT-H, tha hien Ong Ngo Van Thing (ten g9i khac IA Wing), sixth 
Wain 1957 da chat ngay 18/10/2019. Vp an dirge Tea an than clan tinh TT-H thy b..-
theo Thong ban sa 10/2020/TLST-HC ngay 23/6/2020, tai thei diam nay long NO 
Van Ding dã chat nhtmg Tea an nhan dan tinh TT-H khong lap thu tyc da dua 
nguoi ka thira quyan, nghia v-y t6 tyng là ba Nguyan Thi Vui (vg 8ng Dung) va cac 
con dm Ong Thing vao tham gia to tyng la vi pham qui dinh Dieu 59 Lust TO tyng 
hanh chinh. 

Thic ba: Khong lap thil tyc thy lY khang cao, vi pham trong viec cap giri 
ban an cho throng str: Tea an nhan dan cap cao tai Da Nang thy 1)2 giai quyat vg dr_ 
theo Thong bao thy 1)2 ph-oc tham sá 339/2021/TLPT-HC ngay 25/11/2021, ha sc 
vu an c6 khang nghi cita Vien kiam sat than dan tinh TT-H, kitting c6 khang cap 
cila cac ducmg s%r. Ngay 07/12/2021,Tea an nhan clan cap cao tai Da Nang guy& 
dinh dua vp an ra xet xü phlic tham, An dinh xet xü ngay 24/12/2021 nhung phai 
ho'an vi pita hien cac throng six c6 khang cao nhtmg chua dirge Tea an nhan dar_ 
tinh TT-H thy 13? va Tea an nhan dan cap cao tai Da Nang xet khang cao qua har_ 
theo qui dinh tai Diau 208 Lust Ta tyng hanh chinh. Ngay 06/01/2022, HOi ding 
xet khang cao qua han Tea an than clan cap cao tai DA Nang cid quyat dinh char 
nhan khang cao elm ba. Le TN Ven va. ba Ngô TN HA va. ngay 16/02/2022,Tea on 
nhan clan cap cao tai EM Nang ra Thong bao sa 339A/2022/TLPT-HC v viec 
thong bao thy 151 vy an a xet xir (bã sung) khang cao cña ba. Ven, ba Ha. 

Phien tea xet xir so tham riga)/ 08/10/2021 ba Ven va ba HA yang mat nhtmg 
dan ngay 15/11/2021 ba Ven, ba Ha mai dirge Tea an nhan clan tinh TT-H cap gal 
ban an so tham la vi pham qui dinh tai  Diau 196 Lust Ta tyng hanh chinh, clan dan 
ba Van, ba Ha khong thyc hir0 dirge quy'en khang cao trong tiled gian lust dinh. 
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Hai clang xet xir pink tharn nhan dinh cap so thdm khong dua ba Nhung con 
'Ong Van, ba Ven va nguei ká thin quyen va nghTa vy t6 tung ctia Ong DiIng là vg 
va cac con cim 'Ong Dung vao than gia vu an la vi pham t6 wog. Tuy nhi8n, cap 
phac tharn dã sin an so than' nen quyen lgi cüa nhfing nguai nay dã dugc xem xet 
theo huerng có iqi nen khong can phai hily an so tham. 

2. Ve nei dung : 

Tai tiled diem cap Giay CNQSD dat cho vg chang ong Hoang, bá Thin thi 
vac nam 2016 cO met phan thira dat, theo Ban dadja chinh l3p  nam 2004, thira dat 
so 161, do 'Ong Nge Van Van ( be; Ong Hoang) k8 lchai 'Tang lcY sir dung. Tuy nhien 
Ichi tien hanh lp thil tuc cAp Giay CNQSD tat cho vg chang Ong NgO Van Hoang, 
ba Nguyen Thi Thin vao Mm 2017, UBND phueng Thuy throng Icheng xac minh 
lam re ma xac nhan toan be thira dat, bao gam ca dien tich 600m2  (dat dm 'Ong 
Van, ha Ven cho con trai la 'zing Long, ong Son trang cay keo) cho vg chang 'Ong 
Hoang, ba Thin la khong ding voi thuc tá sir dung dat, vi vay nhimg nguei dang sir 
dung dat truck do la "Ong ba Le Thi Ven, Ngo Thi Ha, Nguyen TM Vui (vg Ong 
Dag), Nei Thi Loan, Ngo Thi Hata, Ngo TM Hue, Nget Thi Nhung, Ngô Van 
Long va Nge Van San khieu nai là có co se nen UBND thi xã Huang Thily, tinh 
TT-H thu hal Giay CNQSD dat da cap cho 'Ong Hoang, ba Thin voi mic dich de 
dieu chinh lai vie cap dat cho dung dal tugng, ding din tich sir dung dat la co 
can cir. 

Cap so tharn Ichong xem xet tham dinh tai ch8 IA vi pham qui dinh tai Dieu 
88 Luat Ta tyng hanh chinh. Qua trinh giai quyet vii an tai giai doan phiw tham, 
Vin Iciem sat nhan clan cap cao dal thuc hien quyen yeu cau Tea an nhan dan cap 
cao tai  EM Nang tin hanh thu thap be sung tai lieu chong cü Nth tin hanh xem xet 
tham dinh tai  ch8, Tea an nhan clan cap cao tai Da Nang dä thuc hien uy thee xem 
xet tham dinh tai ch8 cho Tea an than dan tinh TH-H. Tir ket qua tham tra xac 
minh ba sung tai lieu chimg cir tong giai doan phdc tham dã du can cir xac dinh 
theo Ban 6 dia chinh nam 2004 thi thira 161 nguan gac dat là cim ong Nge Van 
Van (ba met 'Ong Hoang) ke Ichai din tich 2.239m2(bao gam ca din tich (tat nglin 
dia), loai &At DM, /Ong Van ch.& Mm 2008. Den Mm 2016 thi 6ng Hoang ke Ichai 
va lam thii tuc cap Giay CNQSD Mt, theo Ban 6 dia chinh lap nam 2013 toan be 
thira 161, to.  ban 6 sa 31, din tich 1.471m2, teen din tich Tat Ong Hoang dirge 

cap Gidy chimg nhan quyen sir dung tat co din tich dat 6ng Long va 'Ong San 
trang cay Bac Ha da thu hoach thang 11/2021( Men  chi con gac cay Icho), ang 
Hoang cho rang Ong chi cho Ong Son, Ong Long mugn dat de trang cay rillimg 
Ichong din ra dirge tai lieu nao chimg minh ve viec cho mugn dat. 

Do do, Hei dang xet xir cAp phac tham da chap nhan khang cao cim ba Le 
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Thi Ven, ba Ngo Thi Ha, Quyet dinh.  khang nghi pink tharn sa 1826/QD-VKS-HC 
ngay 22/10/2021 cfra Vien twang Vien kiem sat nhan dan tinh TH-H, sira Ban an 
hanh chinh so tham s6 13/2021/HC-ST ngay 08/10/2021 cüa T6a an nhan dan tinh 
TT-H, bac toan b0 you cu khati kin caa Ong NO Van Hoang. 

Th8ng qua viec lciam sat giai guy& vu an hanh chinh, Vien hem sat nhan 
dan tinh TH-H dã kip thin ph& hi'en vi pham cüa cdp so thdm v nOi dung, ban 
hanh quyat dinh khang nghi phirc tharn bao ve duce quyan va lgi ich hyp phap cüa 
cac throng sr trong vu an va can tip tuc phat huy trong cling tac 'dem sat xet xfr 
trong tired gian dan. Tuy nhien, qua trinh 'dem sat giai quyet vu an a cap so tham, 
Vien kiam sat than clan tinh TH-H chin phat hien kip thed viec cap so tham ca vi 
pham v toc  tyng nhu khong dua day du nguai c6 quyan lgi nghia vu lien quan 
tham gia to tung, khong lap thil tyc da din ngued ke thira quyen, nghTa vu to tung 
vao tham gia vu an cling la c6 thieu sot can rut kinh nghiem. 

EM nang cao chat lugng, hieu qua Gong tac kiem sat, Vien kiam sat nhan dan 
cap cao tai Da Nang th8ng bao den Vien kiam sat nhan dan cac dja phumg khu 
vuc Mien Trung - Tay Nguyen de nit kinh nghiem chung khi kiem sat giai quyat 
vg an hanh chinh Wang W. Deing thoi, thu dOng pith hien va thong bao ngay 
nhang ban an c6 vi pham da kip thin ban hanh Ichang nghi bao dam cho viec áp 
dung phap luat mOt each nghiem chinh, th6ng nhat bao ve quyan va lgi ich hyp 
phap cüa ca than nhu Vien kiam sat nhan dan tinh TT-H da thuc hien &Si ved vv 
an nen ten. -.-/-- \,2/ 

Noi nIzOn: 
D/c Nguygn Quang thing — PVT VKSTC(da b/c); 

-Vu 10 + Vti 14 VKSTC(da b/c); 
- VKS firth, thành pha trong khu vt.rc MT-TN; 
- D/c Vin tn.:Ong VC2 (B/cao); 
- D/c P. Vin twang VC2, Phu trach V3; 
- VCI,VC3 (det tham khao); 
- Trang thong tin din tir VC2- 

Ltru VP,HSKS,V3. 
Nguyen Van Chien 
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