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THONG BAO RUT KINH NGHISM 

Qua Gong tac kiem sat ban an va thvc hanh quyen cong tó - kiem sat xet 
xir phitc th'Am, Vin kiem sat nhan clan tinh Binh Dinh (Phi:mg THQCT — KSXX 
phiic tham an Hinh sir) thay cap so tham c6 nhang vi pham, thieu sot can rat 
kinh nghiem, cv the: 

Quyet dinh mar bai thwong thiet hal khang citing quy dinh tgi Dieu 592 
BLDS. 

Ban an hinh sv so tham s6 38/2022/HS-ST ngay 02/6/2022 cila Tea an 
nhan dan thi IA An Nhcm xir phat bi cao HuSmh Hau Hip 02 nam tu v tOi 
"Giao cau voi ngtrol tie dzi 13 tudi den dual 16 tuar theo quy dinh tai diem a 
khoan 2 Dieu 145 BLHS. 

Ve trach nhiem dart sv: buOc bi cao Hujrnh Hau Hip phai c6 nghia vti bai 
thuang cho bi hai Nguyen Duy Thai 59.600.000 deng. Gia dinh bi cao dã. nOp 20 
trieu thing tai Chi cc Thi hanh an clan sr thi xa An Nhon nen buOc N cao can 
phai boi thuemg cho gia dinh bi hai Nguyen Duy Thai 39.600.000 (tong. 

Van d can rut kinh nghiem: 

Theo quy dinh tai khoan 2 Dieu 592 BLDS: throng hop danh dv, nhan 
pham, uy tin dm nguai khac bi xam pham thi mire bei thwang ba dap totin that ve 
tinh than do cac ben thoa thu4n;.neu khong thOa thuan duoc thi mire toi da cho 
mOt ngtrai co danh dv, nhan pham, uy tin bi xam pham khong qua mid Mn 
mtit hying co' so' do NM nu& quy dinh. 

Ban an nhan dinh: "dai dien gia dinh hai yeu  cau  bi cao Hujmh Ham 
Hiep boi thuong thiet hai ve nhan ?ham, danh dv, gin that tinh than theo quy 
dinh elm phap lust. Xet thay yeu cau criUa dai  din gia dinh bi hai la c6 can cir 
chap nhan. Mire boi thuang ton that tinh than dugc xac dinh tuong throng vOi 40 
thang luang co sac la 59.600.000 dong (40 thang x 1.149.000d/thang = 
59.600.000 deng)". 

Nhu vay, trong vv an nay, bi cao phai bei thuang cho bi hai khoan ti6n bit 
dap ton that ye tinh than do nhan pham, danh do bi xam pham dugc xac dinh t6i 
da khOng qua 10 lan mire lining co sec (10 x 1.490.000d/thang = 14.900.000 
dong) nhtrng HOi Ong xet xir lai xac dinh tucmg throng voi 40 thang Wong co 
ser la 59.600.000 dting la trai quy dinh tai  khoan 2 Die'u 592 BO 141 Dan sv; da 
v4y, trich dAn mire lining co sg cling khong chinh xac (1.149.000d/thang). 

Ban an HSST khong day da nai dung theo Mau sa 27-HS ban hiznh kern 
theo Nghi quyt so 05/2017/NQ-HDTP ngay 19/9/2017 caa Hai  dang tharn phcin 
TAND toi cao. 
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Ban an Hinh sr so tharn 34/2022/HS-ST ngay 28/6/2022 cim Tea an nhan 
dan huyen Phil My xet xis dei cac N cao: Tran Qui& Bao, TuOng Phi Hao, 
Nguyen Van Xueng, Le Quang Vii, Bang Minh Quyet, ye Minh Vii va Nguyen 
Duc Th9 ve tOi "Tang trie trai phep chat ma tity" theo diem i khoan 1 Dieu 249 
BLHS. 

Van d cdn rat kinh nghiem: 

Ban an so tham xet xir doi vai 07 bi cao: Tran Quec Bao, Tuang Phi Hao, 
Nguyen Van Xueng, Le •Quang VO, Dang Minh Quyet, VO Minh ya va Nguyen 
Dire Th9 nhung phdn nOi dung va nhan dinh dm ban an chi the hien hanh vi 
pham tei dm 05 bi cao: Tran Qu6c Bao, Tuang Phi Hao, Nguyen Van Xuang, 
VO Mirth Vii va Dang Minh Quyet; khong the hien hanh vi pham tOi ciia the bi 
cao Le Quang Vu va Nguyen Dtiv Th9 la khOng thing theo quy dinh tai flute 27:  
28 huong dan sir ding mu so 27-HS ban hanh kern theo Nghi,  quyet so 
05/2017/NQ-HDTP ngay 19/9/2017 dm HOi dong thArn than TAND tin cao. 

3. Ap dung can ca• phap luat khong dung quy dinh B9 luat hinh str. 

Ban S Hinh sr so tham se 35/2022/HS-ST ngay 29/6/2022 dm T6a an 
than dan huyen 	tuyen b cac N cao D6' Thanh Xuan, Le Van Chim, 
Tran Van pliant ti "TrOm cap tat son"; áp dung khoan 1 Dieu 173; diem b, I, s 
khoan 1 Dieu 51; Dieu 17; Dieu 36; Dieu 58; Dieu 65 BLHS xir phat mOi bi cao 
06 thang tit nhung cho hueng an treo, then gian thir thach 12 thang tinh tir ngay 
tuyen S so tham. 

Van de cdn rat kinh nghiem: 

Tea an cap so tham xir phat cac bi cao 136 Thanh Xuan, Le Van Chim, 
Tan Van v6i citng mire an 06 thang til nhung cho huong an treo nhung tai phien 
t6a, Ki'em sat vien de nghi va HOi deng xet xir ciing áp dung can dr phap luat 
Dieu 36 BLHS la khong chinh xac (Dieu 36 BLHS quy dinh ye hinh phat cai 
tao khong giam gift). 

Ngoiti ra, Ban an s6 35/2022/HS-ST cim Tea an nhan dan huyen Phit My 
xet xir ngay 29/6/2022 den ngay 19/7/2022 Vin KSND huyen PhU my mai 
nhan dugc ban an (Tea an giri cham 10 nay) nhung khi kiem sat ban an, Kiem 
sat vien Van ghi giri dung quy dinh, lath dap don vi Van ky theng nhat. Thong 
tkr, Ban an Hinh skr so tham sO 34/2022/HS-ST cim Tea an nhan dan huyen Phu 

xet xir ngay 28/6/2022 den ngay 12/7/2022 Vien KSND huy'en Phil M9 nhan 
ban an (cham 04 ngay) nhtmg Kiem sat vien lap phieu kiem sat ban an van ghi 
gin dung quy dinh. 

De xay ra nhcmg thieu set, vi pham neu tren, trach nhiem tnr6c tien 
thuOc ye Kiem sat vien THQCT - KSXX chua thkrc hien day dit chirc trach, 
nhiem vu dugc giao; chua nghien cim kig cac quy dinh dm BO luat Hinh sr, BO 
luat Dan sr, cac van ban huting dan thi hanh; chua nang cao trach nhiem khi 
hem sat ban an, doe ban an qua loa nen khong phat hien dugc sai sot, thieu s6t, 
vi pham cUa Tea an de kip thoi yeu cau chan chin' h, khac phitc; lanh dao don vi 
chua chit trgng cong tac kiem sat ban an, thieu kiem tra nen cling khong that 
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hi0 duot thieu sot, vi pham caa Tea an va trach nhiem cüa Kim sat vien de co 
bien phap tac deng theo quy dinh. 

Phong THQCT- KSXX phfic tham an hinh sr Vin KSND tinh Binh Dinh 
thong bdo den Vin KSND cac huyen, TX.An Nhon, TX.Hoai Nhon NT& huyen 
Phil my biet, rat kinh nghiem chung nham nang cao trach nhiem cM Kiem sat 
vien vá chat luicmg giai quyet an hinh gr./. 

Nei nlOn: 
- VKSCC Da Nang (Viet 1); 
- Lanh do Vien (b/c); 
- 11 VKS huyen, TX, TP; 
- Luu: VT, P7. 
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