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THONG BAO RUT KINH NGHLEM 
Di  ved vi an hanh chinh phtic thAm 

ThOng qua cong tac kiem sat xet xfr phfic thAm an hanh chinh, Vien kiem sat 
nhan p dan cap cao tai Da Nang thAy can rat kinh nghiem d&vai vp kien 
Quyet clinh Aonh chink trong linh Inirc quart 1)) dt dai" gifta Ngueri khoi kien Ong 
Duang Van Hien voi Nguti bi kien ChU tich tJ' y ban nhan dan thanh pile Tarn KY, Cy 
ban nhan dAn thanh ph6 Tarn KS', tinh Quang Nam. 

1. Ni dung vu an 

Vao nam 1988, Hap tac xã n6ng nghiep Tarn Phia giao cho Ong Throng Van 
Hien tu b6, quan ly, sü ding con dap cep tpc danh Bay Lang, 'Ong có trach nhi'em bo 
kinh phi a dap con de \Jai mpc dich vira lam duong di, \lira ngan man len Eng lita 
Bay Dieu lid Bay Lang. DM lai, Ong &rot Hop tac xã cho sir clung, khai thac din tich 
Et trong clap. Sau khi tin hanh khai hoang, den nam 2005, Ong lam du an dap he nuei 
ca khoang 05 sdo, dien tich c6n lai ong tiep tpc cay km, ket hcip flat ca, thay san thee 
con nuerc ti nhien trong do co cac thin 295, 296, 297 ter ban a ,6 49. Can la nam 
1999 dä crier; troi giay tä Hap tac xa Tarn PIM giao Et, giao dap Bay Lang cho ông sir 

Ming; nhan2 can be Hop Mc xã, can be xã Tam Phá giao dAt cho gia dinh ông truck 
day ding nhu cac he co dAt san xuat Ian can Ong du biet, lam chimg va xac nhan viec 
sfr dung dAt cia hA Ong lien tpc tü nam 1988 den nay. 

Thuc hien du an khu dan cu, tai dinh cu duang clan vao eau KS' PIM 1 va 2 giai 
doan 3, UBND thanh ph e Tarn KS' tin hanh giat tea thu hen cac thfra dAt se 295, 296, 
297, ter ban der se 49 cfia gia dinh Ong tat lchu Bay Lang nhung khong kiem ke, thu hi 
dAt \id khong bei thutng thiet hai, h6' trg cho gia dinh Ong theo thgc t sfr clung. Ong 
den hanh khieu nai nhung khong &rot chap nhan boi thuang. 

Nguti khai kien Ong Hien cho rang gia dinh ong E dieu kin d Etc thu hal, 
bei thuang. Viec UBND thanh pile Tarn KS' giai guy& khieu nal lchong thu hi, bai 
thuang cho gia dinh Ong là khong Eng, lam anh hutng den quyen Igi cfra gia dinh Ong 
nen Ong kheri kin yeu cart: 

- FlOy Clang van se 2144/UBND-PTQD ngay 30/9/2013 dm UBND thanh phO 
Tarn KS'; 



Hey Quyat dinh giai guy& khiau nai se 1409/QD-UBND ngdy 16/3/2020 cea 
Chili tich UBND thanh phi Tarn KY v viac giai quyat Ichiau nai cilia tang Hien; 

Bulec UBND thanh ph e Tarn Ky ban hanh quyet dinh thu hi, bee thuang di 
voi cac thira s6 295, 296, 297 to: ban de se 49 tai khu vgc dap Bay Lang tai khei phe 
Phe San, phuang An PhO, thanh pile Tam KS' cho h8 Ong Hian. 

Qua trinh giãi guy& vt, an 	 • 
Ban an hanh chinh so thAm se 54/2021/HC-ST ngay 04/8/2b21 cea TAND tinh. 

Quang Nam quyat clinh chap nhan toan be yeu cAu kited kiat;  lece'a Ong Throng Van 
Hian. 

Khang cao: Ngay 25/1 1/2021, ngutri 1)1 kian UBND thanh pile Tarn Ky, Cha tich 
UBND thanh Ole Tarn KS/ '<hang clo yeu eau sua an so tham theo huang bac toan 
yeu cAu khai kian cilia nguti khal kin. 

Khan& nghi: Ngay 16/8/2021, Vin truemg VKSND tinh Quang Nam có Quyat 
dinh khang nghi phec tham se 19/QD-VKS-HC khang nghi Ban an hanh chinh so' 
tham neu tren, de nghi sea An so tham theo huong bac toan be yeu cat' khed kin cea 
riguti khei kin. 

Tai phien tea ph& thArn, HOi deng xet xi/ phnc tham thong nit& voi de nghi cilia 
Kiam sat vien: ChAp nhan khang cao cea nguti bi kin UBND thanh phe Tarn Ky, 
Chili tich UBND thanh phe Tarn KY, chAp nhan khang nghi cilia Vin trueng VKSND 
tinh Quang Nam, stta an so thArn theo huang bac toan be yeu cAu kheei kian cua nguti 
khai kin Ong Duo:ng Van Hien. 

3. Nhfrng van âé an rot kinh nghi@n 

Trong vu an nay, Tea an cap so: tham chin xem xet, danh gia het cac chi:mg ce 
cAn thiet phpc vu cho viac giai quyat vv an IA khong khach quan, anh hueing quyen 191 
throng sp, cp tha: Theo he so clang kY dat dai qua cac thai ky, dian tich cac thita dAt 
295, 296, 297 to: ban de se 49 tai khu vpc dap Bay Lang, khei phe PIM San, phuang 
An Phil, thanh phe Tarn KS' ma ong Hien khiau nai yeu cAu thu hei, bei thuang thuec 
loai dAt hoang, eng they do UBND phutng An PIM quan ly. Theo phiau 'Ay kiEn cilia 
khu dan cu ngay 09/7/2019 thi din tich dAt nay ong Hian khong sii dpng canh tac tilr 
tuft dan nay. Tai thai cliam kiam tra hian tang at ngay 22/5/2019 cea ca quail 
chuyen men, xac clinh vi tri dAt nay bi be hoang hea, khong canh tac, s& dpng, ten clat 
khong CO treng cay cei gi. Phan din tich mAt nutc kheng SU di:mg nuoi tong they san, 
chi d:at dung cp b'At cá tin  nhien. ny ban nhan dan phutmg An Phe cling xac nhan qua 
cac lAn clang ky dia chinh cac thin fiat sei 295, 296, 297 tee ban 6 se 49 do UBND 
phuang quan 19. Ong Hi6n kheng ke khai, clang ky va cling khong duot can del theo 
Ngh1 dinh 64. Ong Hien yeu cAu thu hei dAt va throe bei thuang nhung Ong khong 
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chimg mirth dirge thai gian sir dung dat lien tile. Vic 'Ong Hien c6 khai tilde dien tich 
dat hoang nay la khai.thac tp nhien nhu bat hai san, trang rau mu6ng... nen Ong Hien 
!thong dtii dieu kin d dugc bei thuang v clat khi nha nude thu hi dat theo quy dinh 
tai Dieu 75 va khoan 2 Dieu 77 Luat clat dal nam 2013. 

TOa an cap so tharn chi can cir lai khai cüa nhan chang, khong danh gia sr mdu 
thuan giira etc lai khai vi cac lai khai cila nhan chang mau thuan, trade va sau lchorm 
dOng nhat, cting nhu can dr vao Bien ban xem xet tham clinh eüa T6a an so tham dirge 
thpc hien sau thai diem ca quan chuyen mon ghap viec cho UBND thanh ph6 Tam KY 
tin hanh kiem tra thpc t6 hien trang dat,.cle xac dinh Ong Hien co sir dung dat de ngan 
man, giaa dap Bay Lang, co canh tac tr6ng cay tren dat. TOa an so thdm kh8ng xem 
xet ngu'On ggc &At, qua trinh clang kY ké khai, thpc t6 hien trang sir dung dat va da chap 
nhan yeti cau Magi kin cila Ong Hien la khong Ithach quan toan di'en, ap dung khong 
thing phap luat Dieu 75 \id khoan 2 Dieu 77 Luat dat dai nam 2013, gay anh huang 
nghiem tr9ng den lgi ich Nha nude. 

Vi v4, tai phien teth xet th pink tharn, Tga an cap phiic tham chap nhari 6 nghi 
cüa Kiem sat vien, chap nhan '<hang cao ciaa nguai bi kien, chap nhan khang nghi cüa 
Vien truang VKSND tinh Quang Nam, sira Ban an hanh chinh so tham so 
54/2021/HC-ST ngay 04/8/2021 dm TAND tinh Quang Nam theo hudng bac toan bt 
you cau khai kin cua nguiyi khdi kin Ong Throng Van Hien nhu cia phan tich neu 
tren. 

Trong vu an nay, Vien kiem sat nhan dan tinh Quang Nam cla pit hien vi pham 
cüa T6a an cap so tham giai quyet vp an khong dung quy dinh phap luat nen dal kip 
thai ban hanh khang nghi ph& tham, bao v duce Ioi Ich cüa Nha nude kh6ng bi xam 
hai, bao dam cho phap luat dugc chap hanh mOt each nghiem chinh va thethg nhat nen 
can phat buy trong thiyi gian tOt 

Vay,Vien kiem sat nhan dan cap cao tai Da Nang thOng bao den Vien kiem sat 
nhan clan cac 	thanh phei trong khu vpc nghien eau, rut kinh nghiem chung trong 
cOng tac kiem sat giai quyet an hanh chinh./. 

Noi 1111011: 
- DA: Nituyjn Quang Ding-PVT VKSNDTC (13/cao): 
- Vu 10. VC I. VC3. VP-VKSNDTC: 

- Cat: VKSND tinh, TP trong khu \int; 
- Lanh cl.ao  VC2; 
-Trang then El tin Ciên tft VC2; 

- Ltru: VP, V3, HSKS. 

Nguygn Van Chin 
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