
st— V A:Ira/a?  -fit 

VIEN KffiM SAT NH 'AN DAN TOI CAO 
VIEN MEM SAT NHAN DAN CAP CAO 

TAI DA NANG 

SO: 9b /TB-VKS-DS 

ONG BOA XA IIQI CHU NGHIA VIET NAM 
Dc lap - Tv do - Hank pthic 

Da N rang, ngay 31 thcing 8 nom 2022 
....__ 

I  Ill. \ I. 	NI :•:.*ir NIIAN DAN 
I;Nli 1111,4 Pir:1! • • 1---- 	 THONG BAO I-1— ----, 

.i• 	
, 

 , .a witif 	,. 
C ,., e • 	

:.9.,82,2  In lunh nghiam ve luem sat vice gm quyet vu an dan sty 

0 • i 
Qua cong tackiem sat vi8c giai quyet cac vu an dan sr theo thii tic giam doe 

ham, Vin ki6rn sat nhan dan cap cao tai Da Nang nhan thy vi8c giai guy& vu an 
clan sr v8 "Tranh chap' hop clang hop tac ", gift nguyen don, Ong VO Kim Quang; 
ba Nguygn Thi Sau v61 bi don Ong Phan Cao Hung da duce Tee an nhan clan thanh 
pha Quy Nhon,tinh Binh Dinh xet xir theo Ban an dan sr so tham s6 148/2020/DS-
ST ngay 23/9/2020 c6 vi pham, can thong bao rut kinh nghi8m, cu th8 nhu sau: 

I. NOI DUNG VI/ AN. 

Ngay 179/2017, Cong ty trach nhi8rn him han dau gia tai san Nam Vi8t t6 
chirc ban Mu gia tai san thi hanh an doi yeti quyan sir dung dat, quyan sec hat nha 
a va tai Wan khac gan leen vgi dat thuOc thira Mt s6 214, to( ban da sa 42, din tich 
474,3m2  tai thon PM Trach, xa Phu& Thuan, huy'8n Tuy Phu6c, fith Binh Dinh. 
Ong Phan Cao Hung nOp tien dat eye 100.000.000 d'ang c/8 tham gia dAu gia, 
nhung trong ha so tang lcy Mu gia Ong Hung d8 Ong Nguye'n Cao Huy (em con 
di) dung ten, Ong Hang va Ong Huy tang Mu gia thin &At nen teen vol gia 
890.000.000 clang, nhung khong du teen mua tai san trong Mu gia. 

Ngay 25/9/2017, Ong Phan Cao Hung buy dOng ba Nguygn Thi Sau va Ong 
VO Kim Quang cling gop von mua toan bo nha, dAt n8u ten. BA Sau, 'Ong Quang 
va Ong Hung dal lap Hgp dang gOp von c6 nOi dung: "So tiEn mua nha, cleft la 
890.000.000 clang, chia lam 03 phan, m3i ngtrui g6p 297.000.000 clang vet cac chi 
phi khac cung nhau chi tra; giao Ong Hung co trdch nhiem nhan lieu gill Gidy 
chirng nhan quyn sie dung dcit, quyEn so Was nha va ccic tai san khac glen lie'n vai 
cla't khi Van phong clang 19, id& dai chi nhanh huyen Tuy Phtroc cap nhap sang ten 
Ong Nguyern Cao Huy; Ong Quang va ba Sau c6 trcich nhiem nhan va qucin lfi tai 
san khi Chi cuc thi hanh an dan skr huyen Tuy Phu& ban giao". 

Ngdy 02/02/2018, Van phong &kg ky dat dai - Chi nhanh huy'8n Tuy Phugc 
da chinh lY biEn Tang, Ong Nguygn Cao Huy dung ten tren Gity cluing nhan 
guy& sir dung dat, quy6n kr ban nha va tai san khac gan li8n v6i dat da Mu gia. 
Ong Huy dal nhan Giay chimg nhan quyan sir dung dat. BA Sau va Ong Quang 
nhiau lan noi Ong Hung, you eau Ong Huy ily guy8n sou him nhA, dat cho 03 nguiri, 
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nhtmg Ong Hung noi "Wing mAt ciciu, c6 gi 'Ong Ming chiu trach nhiem". 

Sau do, 'Ong Wing dai din dung ra cho vg chang ba HuYnh TM Le Tram, Ong 
Doan Trucmg Thanh Than thue nha. Den ngay 17/10/2019, c6 ngtrai den nhan 
nha, dat, Ong Quang va ba Sau mai biet nha dat neu tren da bi chuyen nhuon.g. Ba 
Sau va Ong Quang Ichong nhan dirge tian thue nha \TA tin chuyen.nhugng nha; tat 
tir Ong Hung va 'Ong Huy. 	I. 

. • , •Ba 	• • Sau va Ong Quang khoi kien yeu cau tea an tuyen 114 Hop tong gap von 
ngay 26/9/2017, gitra ba Sau, 'Ong Quang va Ong Hung; bulac otig l'han Cao Hung 
tra lai cho ba Sau, Ong Quang s tien gap vein m'ai nguesi IA 297.000.000 deng. 

Bi don, Ong Phan Cao Wing va nguei co quyen lgi, nghia vii lien quan, Ong 
Nguyen Cao Huy dad duce tea an trieu tap, thong bao, tang dat hgp 1 nhieu lan 
nhtmg kh8ng den lam viec nen khong co läi khai va khong c6 tai lieu, chfrng cu. 

IL QUA MINH GIAI QUYtT GOA TOA AN 

Ban an clan str so tharn sat  148/2020/DS-ST ngay 23/9/2020 dm Tea an nhan 
clan thanh phi; Quy Nhan, tinh Binh Dinh, guy& dinh: 

"1. Chcip nhK2n yeu cau kheri kin cña Ong V5 Kim Quang, ba Nguyen Thi 

Tuyen bd hely b6 Hop clang gap von ngey 26/9/2017 gifia ling V5 Kim 
Quang, be Nguyen Thi Sau va Ong Phan Cao Hang. 

Buac ong Phan Cao Hang co nghra vy hoan trci cho ong V5 Kim Quang 
297.000.000 clang, ho en trci cho ha Nguyin Thi &au 297.000.000 clang. 

2. Dinh chi xet ;dr phan yeu  cdu khai kien ong Phan Cao Hung tra clai 
vol s tidn gop von cilia mai ngicai là Ong V5 Kim Quang, ha Nguyen Thi Sciu". 

Ngoai ra, ban an con tuyen va an phi theo quy dinh. 

Ngay 21/01/2021, bi dan (Mg Phan Cao Hang c6 don d& nghi khang nghi 
giam doe thAm. 

Ngay 23/4/2021, Vien. truth-1g Vin kie'm sat than dan cap cao tai Da Nang 
co Quy& dinh khang nghi giant deic tham s6 54/QDKNGDT-VKS-DS, des nghi fly 
ban Th6m phan Tea an than dan cap cao tai Da Nang huy toan b0 Ban an so tham; 
giao 116 so vu an cho Tea an nhan dan thanh pho Quy Nhan, tinh Binh Dinh a xet 
xà 1a theo thit tuc so tham. 

Tai Quy6t dinh giam d6c tham s6 48/2021/DS-GDT ngay 09/7/2021 cea Tea 
an than dan cap cao t4i Da Nang dal chap en khang nghi giam &Se tham cUa 
Vien truong Vin kie'm sat than dan cap cao tai Da Nang, hay toan b0 ban an so 

Sciu. 
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tharm giao ha so vti an cho Tea an nhan clan thanh pho Quy Nhon, tinh Binh Dinh 
xet xir lai theo thu We so Sm. 

NHUNG VAN DE CAN RUT KIM' NGHIEM 

Ngay 26/9/2017, Ong VO Kim Quang, ba Nguyan Thi Sáu va Ong Phan Cao 
Hung lap Hop dang g6p von d mua tai san trimg Mu gia la quyen sir ding Mt va 
tai san gin lien voi Mt thuOc thin Mt sa 214, tâ ban do s6 42, din tich 474,3m2  
tai than PM Trach, xa Phu& Thuan, huyen Tuy Phu6c, tinh Binh Dinh. Thira Mt 
ban Mu gia, do Chi eve Thi hanh clan so huyn Tuy Phu6c, tinh Binh Dinh ke 
bien, ban Mu gia. Theo Hop (tang g6p von, tang so tien mua Mt va nha la 
890.000.000 dang, mai nguai gap 297.000.000 dang va th6a thuan de Ong 
Nguyen Cao Huy dai,dien dung ten teen Giay chi:mg nhan quyen sir dvng Mt va tai 
san gan li'en v6i.  Mt. 

Ngay 02/02/2018, Van pheng dang 14/ Mt dai huyen Tuy Phtroc, tinh Binh 
Dinh chinh lY bien &Ong sang ten 6ng Nguyen Cao Huy. Nhu vay, Hop (tang g6p 
vocn da c6 hieu lye va la tai san chung cüa 6ng Phan Cao Hang, Ong VO Kim 
Quang va ba Nguyen Thi Sau. 

Tai Hop &mg .gop van 26/9/2017, cac ben thea thuan lchi 'Ong Nguyan Cao 
Huy dirgc dimg ten teen Giacy chimg nhan quyan sir dung Mt, quyen sey hQu nha 
va tai san Ichac gin lien vei Mt thi 8ng Phan Cao Hung c6 trach nhiem gift Giay 
chimg nhan quy'en sir citing Mt; can Ong VO Kim Quang va ba Nguyen Thi Salt la 
ngtrai 	san. 

Ngay 20104/2018, 6ng Phan Cao Hung dai din cho 6ng VO Kim Quang va 
ba Nguyan Th Sat 14.  Hop dang cho thue nha vOi ba Huynh Thi Le Tram. Ngay 
22/5/2018, 'Ong Nguyen Cao Huy lap Hop dang chuyen nhuong toan be, nha, Mt 
neu teen cho Cog Nguyen Hitu Thing. Ngay 14/02/2019, Pang Nguyan Han Thing 
chuyen nhucmg lai cho Ong Cao Van Toan. 

Nhu vay, Hop dang gap van ngay 26/9/2017 glib 8ng VO Kim Quang, ba 
Nguyen Thi Sãu va ong Phan Cao HUng dä c6 hieu lye phap luat theo quy dinh tai 
Dieu 117 cila BO luat Dan so, nhtmg tea an nhan clan thanh ph6 Quy Nhon lai 
tuyen hity Hop clang gop von ngay 26/9/2017 la khong c6 can cir va qua trinh giai 
quy'et \iv an, do chua co lei khai cüa ong Huy va ong Hung nen tea an cap sa than' 
chua lam re duct 8ng Quang va ba Sau co dang .cho 6ng fling kY hop clang thue 
nha \Ted ba Tram hay khong? Ichi ong Huy chuyen nhuong nha Mt cho ong Thing, 
8ng Himg c6 dang Sr hay lchong?.Tea an chi can cir vao l&i lchai cM nguyen don de 
cho rang ong Phan Cao Hung va Ong Nguy'an Cao Huy to y chuyen nhucmg tai san 
neu de tuyen hUy Hop clang g6p van ngay 26/9/2017 va buOc 'Ong Phan Cao Hung 
hoan tra lai sO nen g6p van cho ong VO Kim Quang, ba Nguyen TN Sau mei nguai 
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297.000.000 &Ong la chin dit can cu.. 

Teen day la vi pham cOa Tea an nhan dan thanh ph6 Quy Nhon, tinh Binh 
Dinh trong vic giai quyat vii  an "Tranh chcip h9p clang hcp ilk", V* Idam sat 
nhan dan cap cao tai Da Nang thong bao dan Vin kiam sat than dan cac tinh, 
thanh trong khu vcrc tham khao va rut kinh nghim khi kiam sat giai quyet vi an 
ttrcmg tu, da nang cao ch'At h.rqng, hieu qua cong tac lciam 

Nei nh(m: 	 KT. VIEN TRICONG 
Die Nguygn Quang Diing - PVT VKSNDTC (Wan); 

RITONG - Vp 9, Vp 14, VP VKSNDTC, VC1, VC3; 
- VKSND eác tinh, TP trong khu vtrc; 
- Die ViGn throng VC2; 
- Die Hoang - PVTVC2; 

Die Thanh PVT php trach V2; 
- Luu: HSKS, V2, VPVC2. 
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