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VW. iciEM SAT NI-IAN DAN TOI CAO 	CONG HOA XA 	CHE NGHIA VIET NAM 
VIEN MEM SAT NHAN DAN CAP CAO 	DOc lap - Tv do - Hanh phac 

TAI DA NANG 

Se: Thit /TB-VKS-DS Da Nang, ngayl2thang 9 nom 2022 

THONG BAO RUT KINH NGHEEM 
Vt.' an "Tranh chAp hp &tong tin citing" 

If. 	3:11M ";.% I NIIAN DAN 
I :Nli GINII MM.; • • 

s: hat 
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_cong_tac ki'am sat xet xü giam dee tharn cac vii viec dan sr, Vien ham 
sat rilian dan cap cao tai Da Nang thong bao rat lcinh nghiem vu an "Tranh chcip hop 
clang tin dyne gifra nguyen don Ngan hang Meng nghiep va Phat trian Nang then 
Viet Nam yeti bi don anh Le Van sy , chi TrAn Thi Huang caa. TAND huyen Krong 
But tinh Dak LEIc bi I:1y ban Tham  phan TAND cap cao tai EM Nang hay.  Quyat 
dinh ding nhan sir thoa thuAn cüa cac throng sr 46 giai quyat lai theo tha We so tan. 

1. NOi dung vy in 

Ngay 01/7/2016, Ngan hang Nang nghiep va Phat trian nong th8n Viet Nam - 
Chi nhanh Le H6'ng Phong Bak Laic (Ngan hang) dang cho anh sy va chi Huang 
vay s6 ti'an 1.000.000.000d, lai slat 9%/nam, thoi han vay 60 thang theo Hop (tang 
tin dung se 5215- LAV-201600389/HDTD. Tai san tha chap da dam bao khoan vay 
theo Hop tang tha chap quyan sir dung dtt s6 Q104/2016 ngay 30/6/2016, gam: 

Quyan sir dung Mt va tai san gan lien vori. Mt se AP 867954, than dat se 
150a, t& ban do a 	se 36, dien tich 2660m2, do UBND huyen Krong Bak cap cho 'Ong 

ba Huang, tai xã Chu KbO, huyen Krong Bilk, tinh Dak LAI;  

Quyan se. dung Mt va tai san gan lian veri Mt s6 AP 867905, thfra Mt se 79, 
to• ban 46 só 35, din tich 11500m2, do UBND huyen Krong Bak cap cho Ong 85', 
ba Huang, tai la Chu Kbo, huyen Krong Bak, tinh Dak Lak; 

Quyen sir dung dat va tai san gin lian voi tat se AP 867903, thira Mt s6 04, 
ter ban 46 se 39, din tich 5860m2, do UBND huyen Kiang Bilk cap cho Ong Sy", ba 
Huang, tai la Chu Kbo, huyen 1Crong Bak, tinh Dal( Lak; 

Quyen sir dung tat va tai san gan 	ved dat se;  AP 867904, thira dat se 
163, tot ban de se 36, dien tich 15530m2, do UBND huyen Krong Bak cap cho Ong 
Sy, ba Huemg, tai xa Chu Kbo, huyen Krong Bak, tinh Dak Lak. 

Ngan hang khoi kin yeu can Tea an giai quyat buoc vg chang Ong sy, ba 
Huang phai tra cho Ngan hang se tien 1.030.312.5004 (trong de tian gee 
950.000.0004, tien Mi trong hart la 79.100.0004, no lai qua han la 1.212.500d, tinh 
dan ngay 31/7/2018), tiap tic tinh Mi phat sinh ka tir ngay 01/8/2018 cho dan Ichi tra 
hat no theo hop clang tin Ong d'a 141. Nau Ong 85t, ba Hueng kh8ng thuc hien viec 
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tra ng hoc tra khong het ng thi tai san the chap la quyen sir dung Mt va it san gan 
lien tren Mt neu tren se dirge sir theo quy dinh cüa phap luat d Ngan hang thu 
hai ng. 

2. Qua trinh giai quyet vy an 

Quyet dinh ding than sr thea the cüa cac &rang sleseS 37/2018/QDST-DS 
ngay 28/9/2018 cita TAND huyen Krong But, tinh Dak Lak guy& dinh: 

"14 nghig vy trci no: Ong Le Van sy, bet Trdn 	Huang c6 nghta vy tra cho 
Ngan hang Ngin hang Wing nghiep va phat triin Wong than Viet Nam - Chi nhanh 
Le Hang Phong Rik Lak, so tin 1.030.312.5004 (m6t tf khong tram ba mtrai triçu  
ba tram mut31 hai nghin nam tram dang). Trong 46 tien no gac la 950.000.0004. 
tio'n Mi trong hgn la 79.100.0004, no Mi qua hgn la 1.212.5004 	sucit tigm tinh 
din ngay 31/7/2018), dep.  tyc tinh lai phat sinh Id tIe ngay 01/8/2018 cho din khi tra 
het nq theo hop clang tin dyng so 5215-LA V-201600389, ngay 01/7/2016. 

Throng hop ling Le Vein sty, ha Trdn 7.'hi Huang khO'ng thyv hien viec trci no 
hoc tra khong hit no thi Ngcin hang Nang nghiep va Phat triin Wang than Viet 
Nam - Chi nhcinh Le Hang Phong Dák Ldk c6 quyin yeu cu Cci quan c6 thim 
quyen xer lj cac tai san the chip la cac quyin sec dyng dart va tài san gn liin voei &lit 
theo hop clang thi chap.  sJ Q104/2016 ngay 30/6/2016, gam cac tat san: Quy'n sIe 
dyng clat va tai san gin lien vat dAt sot  AP 867954, thaw cicit sa 150a, to• ban cla so' 
36, dien itch 2660m2, do UBND huyen Krong Bük cap cho ding Le Van 59, ha Trdn 
Thi Huang, clia chi 16 cleft xd Chu. Kbo, huyen Kreing Bak, tinh Rik Lik; Quyin see 
dyng dAt va tai san gan lin vol clart sA AP 867905, thica tit sa 79, tc, ban 44 s35, 
dien tich 11500m2, do UBND huyen Krang Bak ccip cho ong Le Van Sy, ba Trdn Thi 
Hiding, clia chi la cleft xa Chu. KS, huyen Kr -Ong Bak tinh Dak La/c; Quy'en th dyng 
clit V a tai san gn lin v6i cicit sa AP 867903, thi'ea dAt so‘ 04, to ban da so 39, din 
itch 5860m2, do UBND huyen Krang Bak ca.!) cho 'Ong Le Van SY, ha Than Thi 
Huang, clia chi 16 dit xci Chu. Kb6, huyen Krong Bak, tinh flak La/, di thu hai no; 
Quyen see dyng dAt va tai san gin lien vori clat sot  AP 867904, thaw &it se 163, ter 
ban cla sA 36, din tich 15530m2, do UBND huyen Krong Bak cAp  cho 'Ong Le Van 
59, ha Trdn Thi Huang, clia chi 16 clit xci Chu' Kb6, huyen Krong Bak, tinh flak La/c, 
de thu hai no". 

Ngoai ra, Tea an cap sa thAm con quyat dinh ve an phi. 
Ngay 08/7/2021, Chi cue Thi hanh an dan sg huyen Krong BOk, tinh Dak Laic cO 

C6ng van s6 1094/CCTHADS de nghi khang nghi giam ctSc thAm d6i vai quyat dinh da ca 
hieu lgc phap luat neu teen. 

Ngay 22/9/2021, Chanh an TAND cap cao tai Da Nang ban hanh Quyet dinh 
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khang nghl giant dac tharn s6 37/2021/KN-DS d'e nghi Uy ban tham pit TAND cap 
cao tai Da Nang hay toan b0 Quyet 'dinh citing nhan su them thuan cüa cac duang sir 
neu tren. 

Tai Quyet dirt giam doc tharn s6 101/2021/DS-GDT ngay 30/11/2021 cila 
TAND cap cao tai Da Nang da chap nhan khang nghi cüa Chanh an TAND cap cao 
tai EM Nang, hay toan b0 Quyet dinh c8ng nhan sr thee thuan cna cac &rang sir sa 
37/2018/QDST-DS ngay 28/9/2018 dm Taa an nhan dan huyen KrOng But, tinh 
Dak Laic de giai quy6t lai theo thit tvc  sa tham. 

3. Nhfing vAn a an nit kinh nghifr 

Tai bien ban hea giai thanh ngay 20/9/2018 cita Tea an than dan huyen 
Krong Birk; ve pun xir ly tai ,san the. chap the,hien cac ben ,duang sr thea thuan 
nhau ve viec 	13? tai san the chap la 03 guyen sir dung dat va tai san gan lien veri 
Mt theo Hap (tang the chap 50 Q104/2016 ngay 30/6/2016, gam: Quyen sir dung 
Mt va tai san gan liEn voi Mt sO AP 867954, thira Mt só 150a, to ban da só 36, then 
tich 2660m2  do UBND huyen Krong Birk cap cho ong Sy, ba Huang, tai xã Chu 
Kbo, huyen Kreng thak, tinh Dal Laic; Quyen sir ding Mt va tai sin gan lien vai 
Mt sO AP 867905, thira (tat só 79, to ban da s6 35, dien tich 11.500m2  do UBND 
huyen Krong Bilk cap cho Ong Sy, ba Huang, tai xã Chu Kbo, huy'en 'Clang Bilk, 
tinh Dak Lak; Quyen sir dung dat va tai san gan 	voi dat so AP 867903, thira dat 
so 04, ter ban do so 39, dien tich 5860m2  do UBND huyen Krong Birk cap cho Ong 
sy, ba Huang, tail xa Chu Kb0, huyen Kreng Buk, tinh Bak Lak; nhung khi Tea an 
ban hanh Quyet dinh ceng nhan sr thea thu'an cüa cac throng sr neu teen lai cong 
nhan xir 1 tai sari the -chap.  la  04 guy'en sir dung dat va tai san gan liEn yeti Mt, trong 
do gam: 03 guyen sir dung d'At va tai sari gan lien yeti dat neu teen va 01 Quy'en sir 
dung dat va tai san gan lien voi dat sec  AP 867904, thira Mt so' 163, ter ban da s6 36, 
dien tich 15530m2  do UBND huyen Kreng Birk cap cho Ong sy, ba Huang, tai xa. 
Chu Kb6, huyen Kreng Bük, tilt DAk Lk (kheng có ghi nhan trong bien ban hem 
giai thanh), nhu vay la khong thAng nhat voi nal dung Bien ban h6a giai thanh, 
khong dung voi guy dinh tai Dieu 212 dm BLTTDS. 

Mat khk, tai Bien ban ye viec xac minh dieu kien thi hanh an ngay 
27/02/2019 dm. Chi cue Thi hanh an dan sr.! huyen Krong Bak the hien: 

1. Thaw clit so' 163, to ban do se') 36 co ch'en tech 15530m2  tai 	Chu Kb6, 

huyen Krong Bak, tinh 	Lak duvc UBND huyen Krong Bak ccip Giciy CNQSDD 
sa AP 867904 ngety 05/8/2009 cho Ong 59, ba Huang viz theca clat se! 04, ter ban cid 

so 39, din tich 5860m2  theo Gay CNQSD clOt AP 867903 caa 'Ong 59 va biz Huang 
qua kiem tra hien trang hai theca dcit tren thi 'Ong sy va b a Huang khong phcii la 
ngtrai clang &tic trep quan 11,  sir dung ma c6 cac ha clang qua n ly sec ch/ng la ha 
Nguyen Him Thong, ha Hoeing Thi B '6n, haHa Trung Lien, ha Le Van Kinh. Hien 
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trgng cat cho they c6 diau hieu chang kin daft theo gitiy cht"rng nhan dd cap.  . 

Dai vol theca cat sa 79, to 35 theo Giciy CNQSD clat sa AP 867905 ngay 
05/8/2009 cap.  cho long S9 va bit Huang doan xac minh nhan thdy theca ddt dd &tor 
cap.  Gidy cluing nhan khang dung vái ranh glue din tich theo hien trgng sec dung 
ddt. 

Dal voi theta 150a, to' ban dá 36 theo Gidy chUng nhan sa AP 867954 cdp 
ngay 18/11/2009 cdp cho Ong sy viz bci Huang. Qua kiim tra hien trgng doan xcic 
minh nhan thay diOn tich clat trong Giay chieng nhan quye'n sec dung dart giam so v6i 
hien trgng hO gia dinh dang th dung". 

Nhu va'y, teen thuc fa' hien tang quy'en six' dung dat tai cac thira 6'1 the chap 
nen ten c6 sir sai lech ve dien tich, ranh gioi khong dung nhu noi dung the hien 
trong Quyet dinh cüa Tea an da. ban hanh, lam cho viec thi hanh an garp to' ngai la 
do qua trinh giai quyet vu an, Tea an khong tin hanh xem xet, tham dinh tai cht; 
di ved tai san dui the chap. 

Tren day la vu an "Tranh chap.  hgp dang tin dung" bii,catp giam dc them Wry 
Quyet dinh ding nhan su thoa thulan 	the throng sr de giai quy6t 1i theo the' 
tuc sa tham. Vien kiem sat than dan cap cao tai Da Nang thong bao aVin ki6m 
sat nhan dan tinh, thanh ph a trong khu vue nghien efru rut kinh nghie'm, nham 
nang cao chat luang ceng tic kiem sat viec giai quyet vu an dan 

Noi 
- Die Nguyin Quang Dung - PVT VKSTC b/c); 
- Va 9, \Tv 14, VC I, VC3, VPVKSTC; 
- VKS 12 tinh, Tp trong khu vcrc; 

Lanh dao VC2; 
Trang tin d* tfr VC2; 

- VT Vin nghi0 
- Ltru HS,V2,VP 

Phan Vii bang 
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