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VIBN MEM AT NHAN DAN TOI CAO 
VISN MEM SAT NHAN DAN CAP CAO 

T4I DA NANG 

ONG HOA XA HOT CHO NGHTA WET NAM 
DO Jp - Tv do - Hph phfic 

S6: 9-a-  /TB-VKS-DS n a Ming, ngay )3 thcing 9 nom 2022 

VILN EILM S.11 NIIAN DAN1 	 THONG BAO 
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kinh nghiem ye kiem  sat yiec giai quyet vy an dan sy 

A6.. 9.,10.1L 
Qua "corig  tac kiem sat viec giai guy& cae vu an dan sir theo the tvc giam  	, 

ritharn, Vien kiem sat nhan dan cap cao tai Da Nang nhan thy viec giai quyet 
an dan sv ve "Tranh chap' dal nha clact cho mean va tranh chcip quyjn sà hau 

tai san", gift nguyen don, ba Hoang Thi Huyen voi bi don, ong Luu Van Duyen 
da dugc xet xir theo Ban an dan sir phiac tham só 42/2021/DS-PT ngay 04/02/2021 
cUa Toa an than dan tinh Dik Lak có vi pham, an thong bao rut kinh nghiem, ci 
the nhu sau: 

I. NOI DUNG VII AN. 

Ngay 03/4/2018, long Luu Van Duyen k9 Hgp dang mugn quyen sir citing 
dat va tai san gin lien voi dat se 01/2018/HDMTS tai Van pheng c8ng chimg Bak 
Lak a4 mucm nha dat tai 22 Deng SS-7 Binh, phtramg Tan Thanh, thanh pM Buen 
Ma Thugt, tinh Dak Lk eta ba Hoang Thi Huyen a er, tiled han 10 nam. 

Ba Huyen cho rang, Ong Duyen dua nguiyi la ve er, gay mat trat tv tri an va 
Ong Duyen kh6ng dong tien then nen BA phai &rig thay. Nita vay, Ong Duyen da 
vi pham khoan 3, 7 Dieu 5 dm hgp dang mugn nha dat hai ben &A k57. De chin het 
han hgp deng, nlemg ba Huy& muon ban nha d&t va da nhieu lan yeu cu ong 
Duy'en tra lai nha dat, nhtmg 8ng Duyen khong tra. Mat khac, hien nay Ong Duyen 
dâ bi Tea an than dan tinh Dak Lak xi( phat 06 narn te ye' tOi "Td chirc clanh bac" 
va "Danh bgc" theo Ban an hinh str so tham so 52/2019/HSST ngay 28/8/2019 
nen ba Huyen kheri kien you cau charn dirt hgp thing thue nha buoy tiled hp veil 
Ong Duyen va buOc Ong Duyen tra nhà dat lai cho ba Huyen. 

Bi dun là 8ng Luu Van Duy'en cho rang, Ong Duyen va ba Huyen chung 
seng \raj nhau nhu vg chang tir na'm 2014. Thang 6/2017, Ong Duyen va ba Huyer_ 
nhan chuyan nhugng cUa vg chang Ong fling Hoang Lam va ba Le Thi Lai thia 
dal se,' 143, to ban de so 15, di'en -Ugh 83,7m2  tai 22 Deng sy Binh, phuarng Tan 
Thanh, thanh phe Ban Ma ThuOt, tinh Dal Lak Tien mua 10 dat ten la do 'Ong 
Duyen ban tai san rieng la nha dat tai 567 VO Van Kiet, phuemg Khanh Xuan, 
thanh phe Buon Ma ThuOt, tinh Dak Lak cho gia dinh Ong VU Dinh Cugc, ha 
Hoang TM Hue voi gia 920.000.000 deng vao thang 05/2017, nhung Ong Duyen 
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a ba Huyen dung ten tren GCNQSDD vi thing Duyen thueng xuyen di lam an xa. 
Khi lam nha, Ong Duyen truc flap di mua vat lieu xay dung tai cira hang vat lieu 
xay dung va trang tri nOi ngoai that IChanh Linh (158 dueng Giai Phong, phuong 
Tan Thanh, thanh pha Buon Ma Thu00 va trung tam phan phai va lap dat Trang 
Phat (Km09, quac 10 14, xa Hem Kith, thanh pha Bain Ma;  Thu00. Ong Duyen 
di mua vat lieu dugc ck chit cfra hang xac nhan. 

Pee 

Sau khi xay dung nha xong, ong Duyen ding mg Ong la cu D Thi Hgp va 
ba Huyen sinh sOng trong can nha. Nam 2018, 8ng Duyen nhcp 110 Ichau vao nha 
22 Bang sy Binh, nhtmg vi GCNQSDD dung ten ba Huyen nen.ong buyeri phai 
kyr Hap (tang mugn quyen sir dung dAt va tai san gan EM vei dAt ngay 03/4/2018 
vei ba Huyen. 

VI vay, 8ng Duyan khong clang 5r vei yeu cau khrn hen cua ba Huyen va 
co dun phan to yeu eau tea an gong nhan nha dat tai 22 Bang Sy Binh la tai san 
chung cüa 8ng Duyen va ba Huyen. 

BA Le Thi Lai (ngtrei ban dAt) trinh bay: Vao khoang thang 5, thang 6/2017, 
vg chang ba Lai c6 chuyen nhugng cho ba Hoang Thi Huyen la dAt tai 155/27A 
Mai Hag De (nay la 22 Dang Sy Binh) vei gia 500.000.000 dang. BA Huyen va 
Ong Duyen ding den dat CQC cho vg chang BA 10.000.000 dang. S6 tien con lai 
minh ba Huyen trã va k3'T hap (tang chuyen nhugng tai pheing gong chimg. 

Ong Vu Dinh Cugc (nguei mua dAt cüa Ong Duyen) trinh bay: Khoang 
thang 4, thang 5/2017, vg chang Ong mua cüa Ong Luu Van Duyan thin dAt din 
tich 400m2  tai dia chi 567 VO Van Kiet, phueng Khanh Xuan, thanh pha Buon Ma 
Thu(it vei gia 920.000.000 ;thing. Vg chang Ong tra ng cho Ngan hang thay 8ng 
Duyen 450.000.000 thing (Ong Duyen the chap thin dAt tai Ngan hang Thucmg 
mai cã phan A Chau), sti tien con lai 470.000.000 clang vg chang Ong da thanh 
toan du cho Ong Duyan. 

Ba Trail TM Kim Oath (chil cfra hang noi that Trung Phat) trinh bay: Nam 
2017, ca Ong Duy6n va. ba Huyen cimg dn cira hang dm BA mua gach men và 
ding tra an, con tiM cüa ai BA khong biect. 

II. QUA TRiNFI GIAI QUYET COA TOA AN 
Ban an dan sir sa tham so 4 9/2020/DS-ST ngay 20/7/2020 dm Tea an nhan 

da'n thanh pha Buon Ma Thu(it, tinh Dak LAk guy& dinh: 

" 1. Chap nhan yeu cdu khdi kin dux nguyen dun ba Hoang Thi Huyen. 

Tuyen ba chant dirt Hop clang meow quy'dn th dyng dart va tai san gan lin 
vol clat ngay 03/4/2018 gicra ha Hoang Thi Huyen va 'Ong Ltru Van Duyern, cluor 
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Van phong c Ong chitng Ditk Lak cong chthig. Buac Ong Lust Van Duyin trci lai 
quyen sir dung ddt va can nha thuac thera (fat sol  143, ter ban da se 15, dien tich 
83,7m2  Oa lac tat so' 22 Dang SP Binh, phueng Tan Thanh, thanh phd Burnt Ma 
Thuat, tinh Dak Lak Arc UBND thanh pho Buell Ma Thu at ccip GCNQSDD sO 
BN 509534 ngay 12/08/2013 cho Ong Dang Hang Lam va ha Le Thi Lat Ngery 
20/6/2017, Apr dang k35 bian clang cho ba Hoang 	Huyen, dcit co Kr can nhtr 
sau... 

2. KhOng chip nhan yeu cau phan td cita bi don va viec cling nhan nha th 
dcit tat 22 Dang Sy Binh, phueng Tan Thanh, thanh pho Buon Ma Thuat, tinh Disk 
Lak 	thuac Mira dift s 6' 143, to• ban da sof 15, dien tich 83,7m2  la tai san chung 
cita Ong Ltru Van Duyin th ba Hoang Thi Huyen va yeu eau tuyen Hop tang 
mu-pm quyan see clung tat th thi san gan lijn Mi &it so 01/2018/HDMTS Avec 195 
kit girth Ong Ltru Van Duyan va ha Hoang Thi Huyen ngay 03/4/2018 do Van 
phong cOng cha'ng Dak La* cong chting, cluing thtfc v6 hi u". 

Ngoai ra, ban an con tuyen ve an phi theo quy dinh. 

Ngay 03/8/2020, bi don Ong Ltru Van Duyen Ichang cao cM nghl cOng nhAn 
nha dAt tai 22 Bang sy Binh la tai san chung cüa Ong va ba Huyen. 

Ban an dan sr pink tham s6 42/2021/DS-PT ngay 04/02/2021 dm Toa an 
than dan tinh Dak L.alc guy& dinh: 

"Chap nhan khcing ccio mkt nguyen don Ong Ltru Van Duyan. 

Sera mat phan Ban an clan sz, sa tham so 49/2020/DSST ngay 20/7/2020 cita 
Taa an nhan dan thanh phO Buon Ma Thuat, tinh Dak La/c. Tuyen xer: 

I. Chcip nhan mat phcin ye't t ‘cau khol kin cita nguyen dan ha Haing Thi 
Huyen: Tuyen bar  chcim dirt H9p dong mupn quyan sir clung dcit va tai ,san gainlin 
voi deft Apr ki kit giCra ba Hoang ml Huyen va Ong btu Van Duyen, du-vv Van 
phong c Ong citing Dak Lak cling chting ngay 03/4/2018. 

Bac yeu cau kh&i kin cita ha Hoang Thi Huyen v viec: Buac Ong Lieu  Van 
Duyan trci lai auyin sir clung diit viz can nha thuac thira cicit so 143, to ban da s 
15, din tich 83,7m2 tgi so 22 Dang Sp Binh, phueng Tan Thanh, thanh 	BuO'n 
Ma Thuat, tinh D fik La* Apr UBND thanh pho Buon Ma Thuat ccip GCNQSDD 
so BN 509534 ngay 12/8/2013 cho Ong Dang Hang Lam va ha Le Thi Lât Ngizy 
20/6/2017, Arc clang 195 blin &Ong cho ha Hoang Thi Huyen, deft c6 tie can nhtr 
sau.... 

2. Chcip nhan dan phan td cita Ong Lust Van Duyan: 

Cling n/ian quyan stir clung dill va can nha thuac theca dcit so 143, ter ban da 



4 

se 15, then tich 83,7m2 tpa loc thi so 22 Dang Sp Binh, phweeng Tan Thanh, thanh 
phe Buon Ma Thu p7, tinh Ddk Lalc clupt UBND thanh phe Buton Ma Thuat 4 
GCNQSDD se RN 509534 ngay 12/8/2013 cho Ong ;Yang Hang Lam va ba Le Thi 

Ngay 20/6/2017, awe dang 5 bien clang cho ba Hoang Thf Huyen, deft c6 tie 
can...th thi san chung cua oung btu Van Duyin va ba Hoang ml Huygn". 

Ngoal ra, ban an con tuyen ve an phi theo quy dinh. 

Ngay 09/3/2021, be. Hoang Thi Huyen co don de nghi khang nghi theo thU tic 
giam d6c thAm. 

Tai Quyet dinh giam dee them se 83/2021/DS-GDT ngay 21/9/2021 dm Tea 
an than dan et]) cao tai Da Nang d'a chap nh'en Khang nghi giam dee them s6 
75/1CNGDT-'VKS-DS ngay 11/6/2021 elm Vien truemg Vi'en kiem sat than dan cap 
cao tai DA Nang; hily toan be BAn an clan sr phiic tham se 42/2021/DSPT ngay 
04/02/2021 dm Tea an nhari dan tinh Dak Lak; giao he so vy an cho Tea an than 
dan tinh Uk Lak a xet xir lai theo thU tvc phiic them. 

III. NHUNG VAN DE CAN RUT KINH NGHIEM 

Ba Huyen kheti kin yeu clu chtm dirt hgp deng thue nha yeti (ling Duyen va 
buoc ong Duyen tra nha dat lai cho ba Huyen. Ong Duyen co don than t6 de nghi 
ding nhen nha fiat la tai san chung elm ong Duyen va ba Huyen. Tea an cap so 
than' va tea an cAp phoc tham xac dinh quan h tranh chap IA "Tranh chap' hpp 
clang mtryn quyn m& clung dAt th tai san tren cicit" la chtra dung ma phai xac dinh 
quan h tranh chap la "Tranh chap' dot nha det cho muvn va tranh chap' quyJrz th hisru tai scin". 

ng Duyart va ba Huyen khong phai la vg cheng. Nha tat chi do ba Huyen 
dung ten tren Giay chi:mg nhen quyen sir dat va nay 03/4/2018, 'Ong Duyan cOn 
1c57 Hgp deng mugn quyen sir dung dit va tai san Ian lien vei dat se 
01/2018/HDMTS MUM nha dat cUa ba Huy'en cia 6. BA Huyen khong thira nhan 
ông Duyen cling g6p van mua dat va lam nhA. BA Huyen cho rang toan be tien 
nhen chuyen nhugng dat va tien xay dtmg nhA la cUa ba Huyen. BA Le TM Lai 
(ngtrei chuyen nhugng thira did° xac nhen ong Duy'en c6 di cung bã Huyen den 
thee thuen nhan chuyen nhugng dAt, nhtmg ngued tra tin cgc 10.000.000 ding la 
bA Huyen. Sau do, ba Huyen cling la ngueri tra se tin 490.000.000 deng con lai 
cho vg chong ba LAi. Ngoai ra, bã Huyen con Xuat trinh ban sao ke elm Ngen hang 
the hien, tnrec thed diem nhen chuyen nhugng at, ba Huyen co se du tai khoan 
300.000.000 clang va sau khi nhen chuyen nhugng thira dat, bà Huyen da the chap 
thira flat vita nhen chuyen nhugng vay ngan hang 500.000.000 deng. 

Ong Duyen c6 don than to' you. cau tea an xac dinh nha dat la tai san chung 
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cita Ong va ba Huyen, nhtmg Ong Duyen 'thong c6 chimg dr, tai lieu chUng minh 
Ong cimg ger tien mua dat va lam nha vai ba Huyen nen tea an cap sa tham 
Ichong chap nh'an yeu cau phan t cita 6ng Duyen, chi chap nhan yeu cau Icheri kin 
cüa ba Huyen, buoc 8ng Duyen tra nha dat cho ba Huyen la c6 can dr, dUng phap 
141. Tea an cap phite tham nhan dinh, ba Huyen va 8ng Duyen ca quan h tinh 
cam va chung sing nhtr V ff ching; ba Huyen Ichong eh:mg minh dugc ngulin goe 
tin nhan chuyen nhugng dat va tien xay dtmg nha 22 Ding Sy Binh nen xac dinh 
nha dat là tai san chung cüa Ong Duyen va ba Huyen là khong c6 can cu. 

Mat khaz, tea an cap phuc tham tuyen be nha dat tai 22 Ding sy Binh la tai 
san chung cUa 'Ong Duyen va ba Huyen nhtmg khong xac dinh tS,  l so hem dm 
mi ngtrai la giai guy& vu an khong tri'et de, ban an khong the thi hanh an va cac 
ducmg sr tiep tic tranh chap. 

Ngoai ra, hi sa vu an the hien qua trinh lam nha, Ong Duyen là ngtrei dung 
ra trong coi, c6 lac tra tin cho nguei xay chrng nhA Nth ca tra tin cho nguai ban 
vat lieu, tea an 02 eacp chua yen cAu 'Ong Duyen cung cAp chfmg dr a xac dinh Ong 
Duyen da be ten ra Ichi xay dtmg nha nhu the nao, d buOc ba Huyen tra lai cho 
Ong Duyen, mai dam bao quyen lgi cho Ong Duyen. 

Trion day IA vi pham dm Tea an nhan dan tinh Dak Laic trong viec giai guy& 
vu an "Tranh chap' cloi nha dcit cho =son vet tranh chcip quyin so. hi& tal san", 
Vien hem sat than dan cap cao tai DA Nang thong bao den Vien kiem sat than 
clan cac tinh, thanh trong khu we tham Ichao va rut kith nghiem khi kiem sat giai 
guy& vi an tucmg tv, d nang cao chat lugng, hieu qua cong tac ki'Am sat.i 

No'i nh 
Die Nguygn Quar g Ding - PVT VKSNDTC (b/cao); 

- Vp 9, Vp 14, VP VKSNDTC, VC I, VC3; 
- VKSND cac tinh, TP trong khu we; 
- Die Vien twang VC2; 
- Die Hoang - PVTVC2; 

Die Thanh PVT php nth V2; 
- Luu: HSKS, V2, VPVC2. 

Phan Vu Huang 
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