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Kitm SAT NI-IAN DAN TOI CAO 
VIEN KAM SAT NHAN DAN CAP CAO 

TAM DA NA.NG  

Qua cong tac kiem sat giai quyet cac vu an clan sy theo thn tic giam dt;c 
tham, Vin kiem sat nhan dan cap cao tai Da Nang nhan thay viec giai quyat vu an 
dan sr v "Tranh chdp chia di san thfra ke" gifia nguyen dan ba Dam Thi Thfra 
vai bi dan Ong Nguyen Thanh Tinh, Ong Nguyen Hftu Thanh cda. Tea an nh'an 
dan thanh pho X, tinh Y tai Ban an dan si1r sa tham s6 26/2018/DSST ngay 
27/4/2018 c6 vi pham, ca.'n thong bao rut kirih nghiem, ci tha nhu sau: 

Mil dung vy in dan sty 

Nguyen don ba Dam TN Thira khai kien yeu cau Tea an chia phan di san 
thira k4 caa Ong Nguyen Tau (chang caa Ba, chat nam 1995) de lai trong khai tai 
san chung cüa vg chang la 1/2 ngoi nha va tai san khac gan lien din fich dat 
287,6m2, thuOc thira dat s6 394, tor ban da D4-IV-D-b cho hang thira ká thir nhat 
cüa Ong Tau gam Ba va 06 ngtrai con: Ba Nguyen ThUy Trang, 6ng Nguyen Tian, 
ba Nguyen Thi Thy& Minh, ba Nguyen Thi Minh Tinh, Ong Nguyen Him Thanh, 
Ong Nguyen Thath Tinh (rieng ba Nguyen Thi Trinh da dugc chia truck 40m2  dat 
va xay d\mg nha ei an dinh nen tfr ch6i Ichong huong phan di san con lai). Ba Thira 
a nghi dirge en nha &at bang hien vat, flap tic s& hcru, sir dung nha dAt daa va 
tra lai gia tri bang tien cho cac dang thira ka 

Bi dan Ong Nguyen Hilt Thanh thang nhat you cau kheyi kin cüa nguyen 
don, xin nhan 	phan bang gia tri. Rieng bi don Ong Nguyen Thanh Tinh, hien 
dang a tren nha dat trait chap, khong 'Tang 32 chia thira k& Ong muen gift nguyen 
nha d'At nhix hien nay de & va lam nal th& tv. 

Qua trinh gifii quyet vy an 

Ban an dan 3v so tham so' 26/2018/DSST ngay 27/4/2018 caa Tea an nhan 
dan thanh ph6 X, tinh Y quyat dinh: 

"Chap.  nhan yeu nazi khOi kin cita nguyen dun ba Dam Thi Thira va sic tv 
nguyen cita nhieng rtgzeol co quyen lgi, nghia vy lien quan bet Nguyin Thity Trang, 
Ong Nguyin Tie'n, ba Nguyen Thi Tuyet Minh, ba Nguyen Thi Minh Tinh giao lgi kj) 
phan cita moi ngtroi dirgc htrang cho me (Bo Dam Thi Thira) toan quyen so hau, 
sir dung, dinh dog 
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Ba Dam Thi Tay cluvc quy'en tidp tyc ser him,  sec dyng can nha cap 4 cling 
cdc ding trinh kien triw khcic va ccic coly trong tren cl(it gan lidn yeti din tich cicit 
287,6m2, thu'ac theca clat sa 394, ter ban da D4-IV-D-b... 

BO Dam Thi Thira phcii wet lgi gici tri bang tidn di voi c4c kf Phan cho Ong 
Nguyin Him Thanh duvc hiding tic di san la 216.442.562 clang; Ong Nguyin 
Thanh Tinh &or lurdeng tic di scin la 216.442.562 clang. 

BO Dam Thi Thica phai trci lgi giá tri bang tidn 	v61 giá tri tat scin phat 
sinh cilia vof chang Ong Tinh, ba Nhung la 22.655.593 clang. 

BO Dam Thi Theca c6 nghia vu ke khai, lam thñ tyc dang kfi vat cc quan co 
thane: quyen cid Apr cap' giciy ch&ng nhan quydn sic dyng clit theo quy clinh cita 
phcip luat cl& dai". 

Ngoai ra, Ban an so tham con tuyen va an phi, chi phi t6 tang va quyan 
khang cao cho ck ducmg sa. 

Ngay 11/12/2018, Tea an than dan thanh ph a X ban hanh Quyat dinh sa 
01/2018/QD-SCBSBA v viac sira chaa, bi; sung Ban an dan sir so thm so 
26/2018/DS ST ngay 27/4/2018. 

Ngay 15/02/2022, VKSND thanh pha X, tinh Y có Bao cao sa 04/BC-VKS-
DS de nghi khang nghi giam dc thAm di voi Ban an dan sr so tham sá 
26/2018/DSST ngay 27/4/2018 caa Tea an nhan dan thanh pha X. 

Ngay 01/6/2022, ba Dam Thi Thaa co dan da nghi khang nghi giam dac 
thAm d6i voi Ban an dan sa so tham /feu tram 

Ngay 30/8/2022, Vian trads ng VKSND cap cao tai Da Nang ban hanh Quyat 
dinh khang nghi giam dac than]. s 63/2022/QD1CNGDT-VKS-DS da nghi ny ban 
thArn phan TAND cdp cao tai Da Nang xet xü giam dc tham, hay Ban an clan sir 
so tham s6 26/2018/DSST ngay 27/4/2018 va Quyat dinh sira chtia, ba sung ban an 
so tham s 01/2018/QD-SCBSBA ngay 11/12/2018 dm Tea an than dan thanh 
pha X, tinh Y. 

Tai Quyat dinh giam dc tham sa 58/2022/DS-GDT ngay 25/9/2022 dm 
TAND cap cao tai Da Nang da chap nhan khang nghi cda Vin twang VKSND 
cap cao tai Da Nang, hily toan ba Ban an dan sa sa tham s6 26/2018/DSST ngay 
27/4/2018 vá ,Quyat dinh sira chaa, !pa sung ban an sa tham so 01/2018/QD-
SCBSBA ngay 11/12/2018 cila Tea an than dan thanh pha X, tinh Y d giai quyat 
10 the° tha tuc so Sm. 

Nheng .vAn a cAn nit kinh nghim 

Tai phan quyet dinh Ban an dan sr so tham" set  26/2018/DSST ngay 
27/4/2018 dm Tea an nhan dan thanh pha X, tinh Y (dude tuyen tai phien tea) ilia 
hian: 
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"Chcip nhe/in yeu ccht khai kin cüa nguyen dan ha Dam Thi Thira va site tkr 
nguyen cita nhieng ngtrai có quyen lçri, nghia vy lien quan ba Nguyen Tay Trang, 
Ong Nguyen Tien, ba Nguyen Thi Tuye't Mink ba Nguyen Thi: Minh Tinh giao lgi 
phan caa mai ngtrai Ave htrang cho mc ma Dam Thi Thera) toan quyen see haw, 
sir dyng, dinh clogt. 

Ba Dam Thi Thira chive quyen tiep tyc sã hir'u, sir dyng can nha ciip 4 cling 
cac c6ng trinh Alen trac khac va cac ca.); trang tren clat gan lidn vat din tich clat 
287,6m2, thuac Thera el icit so 394... 

Biz Dam Thi Thira phai tra lgi gici tri bang tidn dJi voi ccic lcY phan cho Ong 
Nguyen Him Thanh dirge Throng tie di scin la 216.442.562 clang; Ong Nguyen 
Thanh Tinh cluvc &rang tie di seen la 216.442.562 clang. 

Ba Dam Thi Thira phial tra lgi gia tri bang tidn del vori giá tr./ tai san phat 
sinh dux va chang Ong Tinh, ha Nhung la 22.655.593 dang...". 

Tuy nhien, tai phan guy& dinh cüa cac ban an ma Tea an nhan dan thanh 
phe X gin cho ba Dam Thi Thira va Vin kiem sat nhan dan thanh phe X 1i ghi 
them nOi dung: "Va chang Ong Nguyen Thanh Tinh, ba Dinh Thi Nhung cluvc 
quyen lui cit trong thai hgn 06 thang ke tie ngay ba Dam Thi Tau thi hanh an die 
so tin 239.098.155 clang (216442.562 clang + 22.655.593 dang) cho va chang 
Ong Tinh, ha Nhung dd tgo lap nai& khcic." 

Deng thai, ngay 11/12/2018, Tea an nhan dan thanh ph6 X lai ban hanh 
Quyet dinh se 01/2018/QD-SCBSBA ve viec sira chUa, b6 sung ban an so tharn có 
noi dung: "Tai deng thir 9 tir teen xueng, trang se 6 dm ban an da ghi: "Ba Dam 
Thi Thira co nghia vy Ice khai, lam th4 tyc clang kY vol ca quan co them quyen cli 
duvc cep giey chang nhan quyen sü thing &it theo quy clinh cita phap lucit &it 
dai". Nay &in chila, be sung nhu sau: "Ba Dam Thi Thira co nghia vy ice khai, lam 
Mit tyc clang kj, vol ca quan co tham quyen di duvc cap giciy chang nhcin quydn sir 
dyng clet theo quy clinh cilia phap luat cleit dai. Tice chang Ong Nguyen Thanh Tinh, 
ha Dinh Thi Nhung duvc quyen ltru ctr trong thed hgn 06 thang ke tic ngay ba Dam 
Thi Thira thi hanh an clu sd tin 239.098.155 et ang (216442.562 clang + 
22.655.593 clang) cho va chang Ong Tinh, ba Nhung dE tgo lap  nai & khac." . 

Nhu vy, viec Tea an cap so tham sita chtta, bei sung vao phan quyet dinh 
dm ban an so tham neci dung hoan toan mai so vad Bien ban nghi an va ban an 
ducc tuyen tai phien tea la Ichong dung quy dinh tai Dieu 268 BO lust TO tung dan 
sr nam 2015. Thuc tot, eon tai nhieu Ban an so tharn ding se 26/2018/DSST ding 
ngay 27/4/2018 va Quyet dinh se 01/2018/QD-SCBSBA v& viec sira chin, b6 sung 
ban an so thOrn dm Tea an than dan thanh pile X ca nei dung tai than quyet dinh 
Ichac nhau dan den kheng the thi hanh an. 

Teen day la vi pham cüa Tea S nhan dan thanh ph6 X, tinh Y trong viec giai 



4 

quyat vu an dan su "Tranh chap' chia di sein theta 14" 14 cap giam d6c tham hay 
ban an sa tharn cfE giai quyat lai theo thn tuc so tham. Da nang cao chat lining, 
hiau qua cling tac kiam sat, Vian kiam sat nhan clan cap cao tai DA Nang thong 
bao dan Vian kiem sat than dan tinh, thanh phO trong khu we clang tham khao va 
rut kinh nghiam khi 'dam sat giai quyat vu an dan su tucmg qr./. 
Nei nhO'n: 

KT.VIION TRUONG - D/c Nguyin Quang Dang - PVT VKSTC (a b/c); 
N TRIYONG - VII 9, Vu 14, VC I, VC3, VPVKSTC; 

- VKS 12 tinh, Tp trong khu vac; 
- Lanh dao VC2; 
- Trang tin en tir VC2; 
- VT Vien nghiOp vu; 
- Lau HS,V2,VP 
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