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vii:N mr:q S.1 I NilAN IL' N )  
I 	MINH DINE, latinh 	- Vien }dem sat nhan dan cac tinh, thenh ph6 true thuOc Trung uang 

•• 	 ! 	- Vien kiem sat Quan Trung uong 
6;3 'itat. 

Thtr6 then Y kin chi dao 	Faith So Vin kiem sat nhan dan (VKSND) 
t6i 	cao taiban s6 393/VKSTC-VP ngay 16/12/2022 ye viec giai quyet lch6 

,707AUchan, vueng mac elm VKSND cac cdp qua tong ket ding tac.nam 2022; 

Teen ca se( nghien cfru nhang,nOi dung khe khan, vueng mac va kien nghi, 
da xutit cUa VKSND dia phtran4 ve c8ng tac kiem sat thi hanh an clan su, hanh 
chinh (THADS, HC), VKSND toi cao 	11) giai dap it sau: 

1. Vic d6i chieu s6 lieu gifta Vin kiem sat va Ca quan THADS phuc vu 
bao can cüa Vin trueng VKSND toi cao tai cac kY,  hop Qu6c hOi gap nhieu Iche 
khan, s6 lieu khong trimg khop do kY bao cao, thong ke 3ifra 02 ca quan khk 
nhau dk den s6 1iu bao cao có sr chenh lech, eu the: Doi voi chi d6 thong Ice 
theo Quy clinh se 560/QD-VICSTC ngay 13/11/2019 (thay thi cho Quyit dinh so; 
188/QD-VKSTC ngay 06/4/2016) clia VKSND toi cao quy,  clinh kP thOng he 12 
thang,so lieu duce tinh tir ngay 01/12 cita nam tru6c din het ngay 30/11 cilia nam,  
ki tiep. Chi da thang he cua Ca quan THADS thvc hien theo Th6ng tut sa 
06/2019/T1'-BTP ngay 21/11/2019 cua Ba Tie phap va chi da thong he lien nganh 
theo Thong tie lien tich so 06 quy dinh lcp bcio cao thong Ice  12 thcing tinh 	tie ngay 
01/10 clia nam truav din hit ngay 30/9 ciia nam ki tiep. 

Tn.; lei: Lien quan den viec thong ke v THADS giera Vin kiem sat, Tea 
an va Ca quan THADS, ngay 29/12/2021, BO Tu phap, VKSND tai cao, TM an 
than dan t6i cao da ban hanh Thon tu lien tich se' 12/202111 ILT-BTP-VKSND-
TANDTC (Thong tu lien tich so 12/2021), thay the Thong tu lien tich s6 
06/2016/TTLT-BTP-VKSND-TANDTC ngay 31/5/2016, hueng din phai hop 
tong thang ke THADS, tong de dâ hueng dan chi tiet then diem chung dé ch8t 
so lieu thong ke, bao eao ye THADS cüa cá ba nganh de phuc vu viec bao cao 
Quec hOi. Do vay, Vin lciem sat cac cap phai cite dOng phoi hop vai Ca quan 
THADS va Tea an aung cap, thuang xuyen cap nhat, trao d6i thong tin, ra soat 
d6i chieu se lieu de dam bao thong that vai cac tieu chi tong bieu mau thong ke, 
dam bao viec theng ke, bao cao duce chinh xac, lcip thei dung quy dinh. 

Vic thue hien 66 do thong ke, bao cao tong Nganh theo Quyet dinh s6 
560/QD-VKSTC ngay 11/11/2019 la th6ng ke, bao cao ye hoat dOng hem sat 
THADS, HC eua Vin kiem sat va thut hien theo nam cling tac cüa Nganh. 
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2. Qoyet dirth so 94/QD-VKSNDTC ngay 22/3/2021 dm VKSND tai cao 
quy dinh ve Quy trinh, ky nang ftvc tiep kiem sat tai Co quan THADS vã ky rang 
hem sat viec giai quyet khMu nO, to cao ye THADS, HC (Quy dinh 94) nhtmg: 

Chi/a quy dinh cv the ye viec kiem tra quy tien ma; 

Chin quy dinh mau s6 ghi nhat ky Doan trvc tiep kern sat, dieu nay gay 
kh6 khan trong trinh tv cüa cuac kiem sat va khong thong that trong viec ghi so 
nhat kY kiem sat. 

1 Tai !floc 5 Dieu 11 quy dinh vie phuc tra viec thvc hi 	eten K luan trvc flap • • 
hem sat, nhtmg hien nay trong he thong bieu thong ke (Bieu 28) -4 'he thong bieu 
mau ve THADS chin ca man ye viec phitc tra Ket luan trvc tiap kiem sat ma chi 
ca mau phac tra viec thvc hien kien nghl, khang nghi. Do da, kh6 khan trong viec 
thang ke THADS. 

Tra' lai: 

, 	2.1. Hien t4i, VKSND toi cao (Vo 11) chin c6 Mc quy trinh hueng dan 
the ye Iciem sat cong tác ke toan THADS nei chung va hem tra quy tien mat cim 
vie THADS n6i Hong cila Co quan THADS. Tuy nhien, can cir cac van ban quy 
dinh ye ding tac ke toan hien hanh, trong do c6 Thong tu s6 78/2020/TT-BTC 
ngay 14/8/2020 dm BO Tai chinh ye huong dan icE toan nghitp vv THADS va cac 
quy dinh lien quan trong qua trinh tO chtic THADS, thi khi tien hanh ldem tra quy 
tien mat, Kiem sat vitt cOng Thu guy,  thvc hien trtic tiap viec kiem quy tai ket sat 
Co quan THADS; thvc hien viec hem dem, tien hanh 1p hien ban ghi nh(in so 
tien thvc te con ton trong quy tien ma, bien ban can ca xac nhan càa Tho true:mg 
Co quan THADS, Ke to4n nghiep vv thi hanh an (THA) va ThU quy. Sau d6, yeti 
cau ThO quy cung cap s8 quy den ma do Tho quylip, Kt toan nghiep vo THA 
cung cap s6 ',guy tien mat do Ke toan lap; kiem tra !Dien ban hem ke, chot quy tien 
mat; dOi chieu sO tien da thu, chi va can tan tren sa sach ice toan voi tien mat thvc 
te con ton guy trong ket (den thOi diem kiem tra). 

Bang thoi, you cau cung cap cac chung & thu, chi hang thong va dOi chieu vOi 
so guy' tien mat; Iciem tra viec cap nhat, ghi cite') thu, chi tren sa qu'y tien mat dam 
bk.° tinh chinh xac, kjp that dOi chieu Men lai thu tien yOu tien n'ap ten sa qu tien 
mat... Teen co se kiem tra s6 quy tien ma de xac dinh cac lchoan da thu trong thang 
nhung chin nap, chin gun theo quy clinh; khoan tien ma chenh lech (neu c6); viec 
kip then nap tien THA vao quy; viec de nghi chi va thanh than tien THA c6 thvc hi'en 
ding thU toe quy dinh Ichong; viec de cac khoan tien tan & quY flex ma c6 dung quy 
dinh Ichong 

2.2. 	voi SO ghi that kY Doan trvc tiep hem sat la viec ghi chep lai cac 
hoat Ong kiem sat clia Doan, cap nhat flitting viec dm Doan thvc hien hang ngay 
trong qua trinh trvc tiep hem sat. Hien tai, trong he thong Mau nghiep vo ban 
hanh theo Quyet dinh sO 204/QD-VKSTC ngay 01/6/2017 dm Vin truang 
VKSND tOi cao chin c6 Mau SO ghi nhat Icy Doan trvc tiep kiem sat, Vo 11 se 
t6ng hop de kien nghj WI sung Ichi sua dOi, b6 sung he thong Mau nghiep vt; cfm 
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Nganh. Truec mat, qua trinh flan hanh trvc tip lam sat tai Ca quuan THADS, 
Doan true tier, kiem sat can thvc hien linh hoat trong viec ghi S8 nhatic$7. 

2.3. Quyat dinh plule tra thvc hien Kat luan toe tip Iciam sat dux hien theo 
Mau se 08 Ban hanh kern theo Quyat dirth s6 204/QD-VKSTC ngay 01/6/2017 
cüa Vin trueng VKSND toi cao. 

Met so vu viec tea an tuyen thi hanh dei vei t6 chirc, nhtmp Mil ban an 
to hieu lvc phap luat chuyan sang Co quan THADS da thi hart, Chap hanh vien 

A 
lien hanh xac mirth thi ten to chirc dO khong c6 trong thvc te hoc ccr quan, to 
chirc de da sat nhap, chia tech hoac giai the, Ichong xac dinh duce ngueri phai THA 
dan den viec to eh& THA gap Ich6 khan. 

Tra' 	Va xac minh diau kien THA dEl yeti duang sir, ngued to quyan lgi 
nghia vu lien quan den viec thi hanh an la to ch*c da duct quy dinh ci the tai 
diem d khoin 4 Dieu 44 Luat THADS, Dieu 9 Nghl dirt  so 62/2015/ND-CP (situ 
dei be sung tai Nghj dinh so 33/20201ND-CP). Theo de, thy timg trueng hgp ma 
Ca quan THADS s tiep nhan, tir chei, dinh chi, tam dinh chi THA... theo quy 
dinh cüa phap luat. 

Hien nay chtra ce huffing clan cu tha va hog dOng, phuang thirc kiam sat 
viec tuan theo phap luat trong hoat ang tham dinh gia, dau gia tel san THA nham 
phat hien cat vi ph,m phap luat trong hog dens nay. Den nay, BO Tu phap van 
cho rang TO chat dau gia tai san khong phai la to chic c6 lien quan den hog Ong 
THA va hoat deng ban dau gia tai san 11-IA cna TO chirc deu gia tai san Ichong 
thuOc del tugng Idem sat,c8a VKSND dan an vitae thyme hien chtirc nang, quyen 
han elm VKSND gap nhieu Ich6 khan. 

, S ngli, ban hanh quy dinh va quy trinh, ky nang kiam sat hog dung ban 
dau gia tai san thi hanh an; t8ng hgp cat dang vi pham trong toan nganh de cac 
don vi tham khao va ap dung thuc hien; huong clan, thao flkip  thei nhitns Icho 
khan, vueng mac va c6 nheing giai phap, kien nghi dE Ichac plc nhismg ton tai, 
hart che trong Gong tic ham sat. 

Tilt lai: Quy,  the se 	810  va Quy dinh s6 	94 a quy dinh cu 	the va quy truth, 
nang toe trep kiem sat tai Ca quan THADS. 

Hien nay, Luat TE chile VKSND va Luat THADS da quy dinh them quyen 
ham sat hog ang tu phip cUa VKSND al veri ca quan, to chit; ca nhan c6 lien 
quan den hoat dOng THADS, nhtmg Luat THADS mei chi quy dinh chung chung, 
chin c6 quy dinh cu the ye hog Ong th'am dinh gia va ban dart gia tai san THA la 
hog Ong lien quan den THADS, thuOc dei tucmg kiem sat elm VKSND, d'atn den 
viec nhan thtz va áp dung phap luat tong tuemg hop nay con chin thOng nhat. 
VKSND tei cao dang thvc hien trinh tv kien nglii de sin di, 1)6 sung theo huang et) 
the them quyen nay cila VKSND lchi sin dei toan en Luat THADS trong then gian 
tei. Ky nang ham sat doi yeti hoat deng tham dinh gia va ban du gia tai san THA 
dang duce VI? 11 phei hap vOi Vu 14 nghien cfru, tham muu cho lanh do VKSND 
tei cao ban hanh Quy dinh va quy trinh, kyr nang kiem sat trong thei gian tei de toe 
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hian thong that trong toan Nganh. 

Hang nam, VII 11 du tOng hap cac dung vi pham de ban hanh Th8ng bao 
rut Icinh nghiam toan Nngimh. Deng thin, tai cac HOi nghi So ket, tang kat ding 
the cfm Nganh, HOi nghi tap huan nghiap va, Va 11 d'A tong hap, giai dap nhang 
Icho khan, vueng mac cfla cac VKSND dia phuang; tai cac tâi liau tap huan theo 
chuyen de cling da neu re cac dung vi pham coa Ca quan THADS, ca quan, tá 
chfrc c6 lien quan dugc tang hap qua c8ng tac lam sat cüa VKSND cac cep. 

5. Hien nay, Vian Iciam sat dia phtrang clang gap met se Idle khan do chua c6 
met s6 bi'au mau, mau se... trong thong ke THADS va Idam sat THADS, HC, ca the: 

Chin c6 biau m'au Iciem sat quyat dinh 	giam nglfia va thi hanh an 
dei vei Ichoan thu nOp ngan sach Nha nuec cüa Tea an? 

Tai cOt se 11 Thong tu lien tich se 12/2021/TTLT-BTP-VKSNDTC-
TANDTC ngay 29/12/2021 quy dinh phei hap trong !hang ke THADS, theo dôi 
THAHC (dOng se 9 va dong so 15) the hi'an so viac/tian chin có dieu kin (tit se 
áã chuyen s8 theo d'Oi rien) viac quy dinh tren la chin hap 1Sr dan den bo lat sO 
liau, anh hiking den teng so liau chung cila ca kSi thong ka. 

Ye 	vtrc lam set  THAHC, cac  nOi  dung ghi theo 	se 61 so 
du cla lieu de n'am va theo d'Oi tinh hinh Ichi thuc hien cac bao cao, that la bao cao 
phac va. kSi hap Quoc hei, nhtr: ban an hanh chinh co nhieu n'ai dung tin hanh, da 
thi hanh met phAn nhung Ichong biet ghi the nao cho chinh xac. 

Co quan THADS hai cap (tinh va huyan) clang thuc bran viac bao cao 
thong ke quy dad tai san, tang vat thanh tien tren ca se phieu hach toan tai sari, 
tang vat do ke toan nghiap va THA lap (Mau C01-THA ban hanh kem theo Quyet 
dinh s:6 .2030/QD-BTP tngay 30/9/2020 dm BO tn.reng BO Tu phap). NIumg lchi 
Yin kiem sat thy 15/ kiam sat thi thuc t theo Quyat dinh THA khong c6 quy 
tin del voi nhiemg viac c6 tai san, tang vat, dan den Icho khan trong cong tac doi 
chieu se lieu gifta hai nganh. 

x 5) Hiatt tai, chin có phan mem quan 15T THADS, RC nen c8ng tac theo d'Oi, 
sang se, lam sat se thy 15,  gap nhiau kho khan. 

Tre 
5.1. Hian nay, trong ha thong Mau mau van ban to tang, nghiap vy tam thin 

ban hanh kem theo Quyat dinh 204/QD-VKSTC ngay 01/6/2017 dia.,  VKSND ten 
cao, c6 36 m'au ve ding tac kiem sat THADS, HC nhtmg chin có bieu mAu kiem 
sat quytt dinh mik, giam necia vy THA dOivói cac Ichpan thu nOp ngan skh nha 
nuec elm Tea an. Va 11 dang thtrc hian tong hap de tham muu cho lanh 40 
VKSND toi cao sfra del., be sung m'au ve &Ong the kiern sat THADS, HC. Trong 
thin gian chef sfra doi, 66 sung, VKSND ck dia phucmg nghien cfru va áp clang 
Dieu 5 va Dieu 17 Quy che 810. 
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5.2. Doi veil "s6 viechien chua c6 dieu kin" tai  cet s611 Thong tu lien tich 
se 12/2021/TTLT, VKSND tei cao se nghien ciru, tong hgp de' kik nghi sira di 
lchi sira dei biu m'au. 

5.3. Del vol Mu se 61- 1Ciem sat THAHC, Vu ,11 s'e t6ng h9p de xem xet 
de tham mini cho lanh do VKSND t6i cao sfra di, bó sung he' thong Mau se. 

5.4. Ve kho khan trong eking tac dói chieu se lieu gift Vin kiem sat va Ca : 
quan THADS do Quyet dinh THA khong co, quy del tien dôi vol Miring vie c6 
tai san, tang vat va chua ce, phan mem quan 1 THADS, HC, trong theri gian ted 
VKSND toi cao (Vv 11) se tong h9p de trao doi vol Ping cvc,THADS- BO Tu 
phap thong that huang clan thvc hien va sem xay d‘mg phan mem quan lY 
THADS, HC. 

6. De' nghi Vv 11 phi& hgp veri Tong eve THADS c6 van ban hiremg dan cv 
the dei yeti tnxemg hgp ngued phai THA IA ngued nuacc ngoai. 

Trri 	Phap 101 v THADS hien hanh chua quy dinh cv the v THA ca 
yau ta tithe ngoai va met se quy dinh con bat cap lien quan den viec xac minh 
diet' kin THA c6 yeti t6 nuot ngoai, üy thic tu phap... Dai vol cac truemg hgp 
THA cv the c6 ngueli phai THA la ngued nuesc ngoai, trong theri gian cher sua den 
toan din Luat THADS, khac phvc cac bat cap ye nei dung nay, Vv 11 se ph8i 
h9p ved Tong cvc THADS de thong nick Song dans 

Tren day la n'Oi dung,gial dap ve nhir'ng kh6 kh'an, vuemg mac va Id& nghj  
dê xuat cUa VKSND cac cap trong l'inh we lam sat THADS, HC qua tOng ket 
cong tac nam 2022./. 

Noi nhpn: 
- Nhu trén; 
- Die Vin twang VICSTC 	t (de b(de); 
- Die Nguyen Duy (hang, PVT VICSTC , 
- Vu 14, Ti, "12, T3, Van phong VKSTC (de It); 
- Ltru: VT, V11. 
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