
Noi nhon: 
- Leith ciao 'VKSNDTC; 
- Nhu Dieu 3; 
- Ltru: VT, VII 9. 

KT. VItN TRIIONG 
P110 VIEN TRU'UNG 

guyen Duy Gifing 

LPI/ pw  

YIN KIEM SAT NHAN DAN 
TOI CAO 

coNG HeA ya HQI CHU NGIIIA VItT NAM 
Dc lap - Ty do - Hanh pink 

   

S6: 3L3 /QD-VKSTC 	 Ha Nei, ngizy 42, thing 10 ndm 2020 

7717  7::.b slik.\\TDAN 	A 
ftbINlis   Ye wee ban hanh Quy dinh ve huirng Wan hog dang 

---lcua !Gem sat vien tham gia phien toa dan sty phtic tham 
11,AIN le 	2.eve  eat ciat7? 

• 

,,,,, 

VIN TRU0NG VIN KIEM SAT NHAN DAN TO! CAO 

Can cif' Luat Td char Vien kiem sat nhan thin aim 2014; 

Can ca. B a luat tá tyng dan sy. Warn 2015; 

Xet d nghi caa Vy &wing Vy kilm sat viec gicii guy& các vy viec dan 
hon nhcin viz gia dinh, Vy Throng Vy Phap che va Queen 1.9 khoa hoc. 

QUYET 

Dieu 1. Ban hanh kern theo Quy'et dirth nay Quy dinh v huong d'an hoat 
deng cña Kiem sat vien tham gia phien tea dan sir phic tham. 

Dieu 2. Quyet dinh nay co hieu hie tir ngay kY. 

Dieu 3. Thu trtremg cac dan vi c6 lien quan thuiec Vin kiem sat nhan dan 
tai cao, Vien trueng Vin hem sat nhan dan cap cao, Vie'n truerng Vin kiem sat 
nhan dan cap tinh chiu trach nhiem t6 chirc thi hanh Quyet dinh nay./. 

QUAT DINH 



VIN KIM SAT NHAN DAN 	CIL:MG HOA XA 119! CHt NGHIA VIET NAM 
TO! CAO 	 Dick lap - Ty. do - Hynh  phfic  

QUY DINH 
htrerng dAn hoyt doling cfia Kiem sat vien 
tham gia phien Via dan str phfic than 

(Ban hanh kern theo Quyit dinh so 323 /9D- VKSTC ngay thcing 10 nam 2020 
caa Vien twang Vien kiem sat nhan dan 161 cao) 

Chuang 

QUY DINH CHUNG 

Dieu 1. Phym vi dieu chinh 

Quy dinh nay huong dan hog clang eüa Kiem sat vien tham gia phien tea 
xet xir vu an clan su, hon nhari va gia dirt; kinh doath, thuang mai, lao dOng theo 
trinh tlx ph& tham (sau day ggi tit la phien tea dan sus ph6c tham) gam ck giai 
doan truot, trong va sau phien tea, ketCr khi Kim sat vien than dugc guy& dinh 
dim 91 an ra xet xir phlic thAm va ha sa v an cilia Tea an den khi kat thtic vice 
kiem sat ban an, quyet dinh phac thatm. 

Dieu 2. DOi tuvng fip dyng 

Vin ldem sat than dan cAp tinh, Vien kiem sat than dan cdp cao. 

Kiem sat vien dirge phan ding tham gia phien tea dan sv phlic thAm (sau 
day g9i la Kiem sat vien); 

Kiem sat vien, Kim tra vien, ding chfre lchac duce phan &Ong nghien 
ciru ha Kr, gulp viec cho Kim sat vien duct phan &Ong tham gia phien t6a (sau 
day goi la ngued nghien cfru ho scr). 

Dieu 3. Nguyen de hot dang 

Tuan tht quy dinh cüa phap luat tá ti,mg dan str va cac quy dinh phap 
luat khac c6 lien quan, cac quy eh, huang dAn cüa Vin ki'em sat nhan din tai cao. 

Bao dam bi mat nha nuoc, bi matt clang tac cUa Vin kiem sat nhan clan. 

Dieu 4. Phan cling, thay dal Kiem sit vien, ngtrtri nghien cot ha so.  
1. Viée phan ding, thay d& Kiem sat vien, nguiyi nghien elm ha sa a giai 

doan phac thAm dirge thgc hien theo Dieu 4 dm Quy dinh ve twang clan hoat 

2 



dung dm Kiam sat vien tham gia phien tea dan sr so tham (ban hanh kern theo 
Quyat dinh s6 458/QD-VKSTC ngAy 04 thang 10 nam 2019 clia Vin trueng 
Vin Iciam sat nhan dan tai cao) (sau day pi tat IA Quy dinh s6 458/2019). 

2. Tnreng hop Kiam sat vien du Ichuyat dirge phan c6ng Iciam sat viec giai 
quyet vii an dan sir, nhtmg vi IY do khach quan, Kiam sat vien du khuyat nay 
chua thtre hien cac nhiem vu, quyan han quy dinh tai Dieu 58 BO luat t6 tt mg dan 
sr (sau day g9i tat IA BLTTDS), khi vi an dan str do bi Tea an cap giam doe 
tham hoc tai tham xet xi! IRV ban an, quyet dinh ph6c tham de xet xà lai theo 
thil We phirc tham thi Kim sat vien de van c6 the dirge phan cling kiem sat viec 
giai quyat Ai an  dan sr do. 

Chuang II 

HOS.T BONG Cli:JA MEM SAT VIEN 
THU.& PHIEN TOA DAN ST PHUC THAM 

Dieu 5. Cic hout &Ong clan Kietn sit vien trut phien toa 

Sau khi tip nhan he) so vu an, Kiam sat vien, ngued nghien ciru h6 so thvc 
hien cac viec sau: 

1. Kiem sat quyat dinh dim IT an ra xet xu. 

2. Nghien thu h6 so vti 

IChi nghien eau h6 so vi an, Kiam sat vien, ngued nghien thu h6 sa lien 
hanh kiam sat cac nOi dung sau: 

Kiam sat viec thu IY vi an; 

Kiam sat viec tuan theo phap luatcüa nguti tin hanh to tung va ngtreri 
tham gia t6 tung tir khi thu ly vu an; 

Nghien thu nOi dung khang cao, khang nghi;Y,kien cilia &tong sr va 
khang cao, khang nghi; you cau khei kin, yeu cu phan tO, yeti eau dOe 1p va 
kien khk cüa during sr. 

Kiem sat viec ap dung, thay d6i, hüy b6 hoc khOng áp dung, thay d6i, 
buy be bin phip khan cap tam their; 

d) Kiem sat vie cung cap tai lieu, chfmg dr eüa throng str; vice xac mink thu 
thap b6 sung tai lieu, chimg cfr cua Tea an trong giai doan chuan bi xet xü phac tan. 

3. Yeti cAu TM an xac minh, thu thap ba sung tai 1iu, chimg ea (nu can 
thiet); Vien kiam sat xac minh, thu thap tai lieu chung cü de' thay d6i, b6 sung hoc rat 
khang nghi (khi c6 can dr); 
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Xay dung bao cao Ira bao cao lc& qua nghien cfru he so vn an. 

Xay dung ban du kien dien bien phien tea, du kik thu h6i. 

Xay dung du thao bai phat bieu. 

Xay dung he so kiem sat; chuyen tra he so cho Tàa An. 

Dieu 6. Kiem sat Quyet dinh dtra vy in ra xet xir 

Kim tra tinh co can cir va hop phap cüa guy& dinh, bao gem: Hinh thac 
ca a quy'et dinh theo mau do Tea an nhan clan tOi cao ban hanh; tham quyen ra 
guy& dinh, thed hart ra quyett dinh theo khoan 1 Dieu 286 BLTTDS hoc khoan 1, 
khoan 2 Dieu 323 BLTTDS dei voi vu S theo thu We rat um; nOi dung guy& 
dinh, viec gài guy& dinh theo Dieu 290 BLTTDS hoc khan 2 Dieu 323 
BLTTDS dei veri vu an theo thu We rat g9n; vu an duce dua ra xet xfr theo thu 
tuc thong thuemg hay theo thu tic rat gcm. Truemg hop vu an duce xet xir Mn, 
phai bao dam dung quy dinh tai khoan 2 Dieu 15 BLTTDS. 

DOI veri vu an ma throng su da khang cao, Vien kiem sat da khang nghi 
ma c6 thay dei, be sung, rat mot phan khang cAo, khang nghi; Vien kiem sat cap 
tren true tiep rat mOt phan khang nghi thi then han  chuan bi xet xfr ph& tham 
theo quy dinh tai Dieu 286 BLTTDS. 

Wei veri vu an clan su duce thra ra xet xir pfrac thAm theo thu tuc rat gon, 
nguoi nghien thu he so can kiem tra cat di'eu hen  de T6a An giai guy& vu an 
theo thu We rat gcm theo khoan 3 Dieu 6 Quy dinh se 458/2019; nOi dung dm 
guy& dinh dua vu an ra xet kir phim them theo thit We rat gm bao dam theo quy 
dinh tai  khoan 2 Dieu 323 BLTTDS. 

Truang hop phat hien thanh vien HOi deng xet xfr hoc Thu kSr Tea an 
thuOc truerng hop phai tit chi& tien hanh te twig hoc bj thay dei thi thuc hien 
theo khoan 4 Dieu 6 Quy dinh s6 458/2019. 

Dieu 7. Nghien cum ha so. vy an 

1. NguOi nghien cfru he so vu S phai nghien cfru, kiem tra toan b0 tai lieu, 
chimg dr c6 trong h8 so vu an, nem chic nOi dung cac tai lieu, chimg cü d6; kiem 
tra tinh hop phap cüa viec Tem an thu thap tai lieu,  chimg dr; xac dinh tE lieu nao 
IA chung cü, tai lieu nao khong phai là thing dr; c6 can phai thu thap them tai 
lieu, chung cfr Ichong; nhan dang cac vi pham caa nguoi tiên hanh tó twig, ngued 
tham gia tA tung d dim ra yeu cau, kien nghi lcip theri; xac dinh cac tai lieu can 
trich dm, tai lieu, chimg cix phai sao chup de xay dung he so kiem sat. 

Ngueri nghien dui he so vu An nghien ant theo tUng yen de en the ma 
duang su khang cao, Vien kiem sat lchang nghi; cac tai lieu, chi:mg dr ma throng 
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sr, Vien Iciem sat lam can dr d khang cao, khang nghi; cac tai lieu, chimg eli 
hoac quy dinh eUa phap luat ma Tea an cap so tham can cir de giai quyet vy an,... 

Thai han nghien can ha so vy an bao dam ding quy dinh tai khoan 2 Dieu 
292 BLTTDS hoac khoin 2 Dieu 323 BL I 	IDS dal vei vy an theo tha tyc rat ggn. 

Can cir vao tinh hinh thyc th cüa dia phucmg vá tinh chat dm vy an, Vien 
truerng Vien kiem sat nhan dan phan ehia then gian nghien ciru ha so vy an caa 
ngueri dime phan ding nghien dm ha so vy an, thin gian Lanh dao don vi, Lanh 
dao Vien kiem sat duyet an cho pha hop. 

Truamg hop nguei nghien ciru h6 so kh6ng phai la,Kiem sat vien tham gia 
phien tea, qua trinh nghien elm ha so c6 vueng mac hoac de xuat lien quan din nOi 
dung vy an thi thyc hi'en theo quy dinh ti khoan 3 Dieu 7 Quy dinh s6 458/2019. 

Kiem sat vien dy khuyet duge phan cOng tham gia phien tea thyc hien 
nhiem vy, quyen han theo quy dinh tai khoan 4 Dieu 7 Quy dinh sa 458/2019. 

Qua nghien dm ha so vy an, n6u phat hien vi pham dm Tea an, nguei 
tham gia M tyng, nguei nghien ciru ha so tang hgp de bao cao Lanh dao Vien 
kiem sat xem xet, quyet dinh dueng lai giai quyet vy an hoac kien nghi Tea an, 
nguei tham gia ti tcmg khac phyc vi pham theo quy dinh. 

Dieu 8. Kiem sat viec thy 157 vy an 

Khi nhan dugc Thong bao thy 19 vy an de xet xfr phac tham, nguiri dugc 
phan ding kiem sat phai kiem sat ve tharn quyen, thu tyc thy 19 va giai guy& vy 
an, kiem sat van ban thong bao thy 19 phac tham (bao gam thei han ban hanh, giri 
thong bao, nOi dung, hinh thee), ici&-n sat can dr thy 19 vy an oda Tea an (bao 
g6m tinh hcrp phap elm khang cao, khang nghi, viec nOp tam (mg an phi phac 
tham), xac dinh tu each tham gia th tyng elm ducmg sr, nguai khang cao va 
nhang nOi dung kha.c. 

IChi nghien ciru ha so vy an, ngtrei nghien cim ha so vy an kiem sat viec 
thy 19 vy an dm Tea an cap phac tham theo quy dinh tai khoan 1 Dieu nay, clang 
thin, chit 9 xem xet nhcmg vAn de sau: 

Don khang cao phai tuan tha quy dinh tai khoan 1 Di'eu 272 BLTTDS, 
hinh that don khang cao theo m'au do Tea an nhan dan tai cao ban hanh; guy& 
dinh khang nghi phai tuan tha quy dinh tai Dieu 279 BLTTDS, mu khang nghi 
phac tham do Vien throng Vien kiem sat than dan thi cao ban hanh. 

Don khang cao, quyet dinh khang nghi phai trong thei han khang cao, 
khang nghi quy dinh tai Dieu 273 va khoan 1, Ichoan 2 Dieu 280 BLTTDS hoac 
theo quy dinh tai Dieu 322 BL 	YIDS di& yeti vy an theo tha tyc rat ggn. 
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hi) Truing hop Tea an cap plulc th'am thy lY vy an khi khang cao qua han, 
nguei nghien cfrii ha so vy an phai can cir vao Dieu 275 BLTTDS d lien hanh 
kiem sat. Neu phat hien Tea an cep phitc them thy lY vy an Ichong dung quy dinh 
cua phap luat thi ngued nghien elm ha so bao cao Lanh dao Vin ban hanh ngay 
kien nghi voi TM an cep phoc them. 

b2) Trueng hop Vin kiem sat khang nghi qua han, nguai nghien cfru h'a 
so phai kiem tra van ban giai thich lY do khang nghi qua Ilan d'e bao v 131,  do 
khang nghi qua han tai phien tea theo quy dinh tai khoan 3 Dieu 280 dm 
BLTTDS va Dieu 16 cita Thong tu lien tich só 02/2016/TTLT-VKSNDTC-
TANDTC ngay 31/8/2016 dm Vin hem sat nhan dan thi cao, Tea an nhan clan 
t6i cao quy dinh vie phai hop gifra Vin kiem sat than dan va TM an than d'art 
trong viec thi hanh mOt s6 quy dinh elm BO lu@ t6 tyng dan sy (sau day g9i tat la 
Thong tu lien tich s6 02/2016). 

Xac dinh pham vi khang cao, khang nghi va nhirmg van de khac lien 
quan Mn nOi dung 'clang cao, khang nghi. 

Xac dinh nguei Ichang cao la cá nhan hay co quan, t6 chIrc; la throng sy 
hay nguai dai din cna throng sy (dai din theo phap luat hoe dai din theo üy 
quyan) phai bao dam ding quy dinh tai the khoan 2, 3, 4, 5 va 6 Dieu 272 BL 1 IDS. 

d) Trueing hop Tea an thy lY giai quyet vy an theo thu Wc rat gçn thi nguesi 
nghien elm ha so thyc hi'en theo khoan 3 Dieu 6 Quy dinh s6 458/2019. 

Xac dinh then hieu khoi kin theo Dieu 184 BLTTDS va khan 5 Dieu 8 
Quy dinh s6 458/2019. 

Dieu 9. Kern sat vi§c tuan theo phap luat cfia ngtrivi tien hanh to tong 
va nguiri tham gia t6 tking 

1. Klein sat viec than theo phap luat elm ngued tian hanh t6 tung 

a) Kim sat vice Tea an cap, tang dat, theng bao van ban ta tyng cho 
throng str, co pan, t6 chirc, cá nhan theo quy dinh tfr Dieu 170 Mn Dieu 181, 
Dieu 276, Dieu 277 va khoan 2 Di'eu 290 BLTTDS. 

True:mg hop throng sy thong phai hop nhan van ban t6 tyng, throng su 
kh6ng c6 mat a nai cu tra thi ki6m tra cac dieu kin de TM an tip We giai guy& 
vy an theo quy dinh tai Dieu 6 Nghi quyet sa 04/2017/NQ-1-1DTP ngay 05/5/2017 
elm I-10i (tang Them phan Tea an nhan dan t6i cao v huong dan mOt sá quy dinh 
tai khoan 1 va khoan 2 Dieu 192 BO 14t t6 tung dan su s6 92/2015/QH13 va tra 
lai dan khoi kin, quyan nOp don khai kin lai vu an. 
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Kim sat viec chip hanh quy dinh ve theri han chuin bi xet xfr va keo 
dai theri han chuin N xet xü theo khoan 1 Dieu 286 BLTTDS hoc khoan 1 
Dieu 323 BLTTDS d'ai yeti vu an theo thn We rat gon; thei han ma phien tea 
theo khoan 2 Dieu 286 BLTTDS hoac khoan 1 Dieu 324 BLTTDS dot yeti vu 
an theo thd We rat g9n. 

Kim sat viec Tea an (Chanh an, Thim phan, Thu k9) thtre hien nhiem 
vy khac tir Ichi thy 19 vu an dEn khi c6 quyet dinh dua vi an ra xet xi( dam bao 
quy dinh ctia BLTTDS vã cac van ban huong cli‘n thi hanh BLTTDS. 

Kim sat viec tuan theo phap luat cüa ngueri tham gia t6 tung. 

Ngued nghien cfru h6 so' kiem sat viec duang say chip hanh Giay trieu tap 
elm Tea an tham gia cac hoat dung th tung eda Tea an; viec ducmg say, co quan, t6 
chuc, cá nhan giao n0p, cung cap tai lieu, chImg cü theo yeu du cüa T6a an. 

Trueng hop nguei tin hanh tó tting, ngueri tham gia tá tyng thyc 
hien viec gai,nhan don lcheri kien, tai lieu, chirng cü va cip, tang dat, thong , 

bao van ban tyng bang phtrong tin din tir thi thyc hien theo quy dinh tai 
khoan 3 Dieu 9 Quy dinh s6 458/2019. 

Qua kiem sat, neu phat hien vi pham, ngueri nghien eau ha so viz an 
tang hop, bao cao Lanh dao Vien kiem sat kien nghi Tea an khac phyc vi 
pham theo quy dinh. 

Dieu 10. Nghien can nei dung khang cao, khang nghi; 9 kien cüa cfic 
ding sty ve khang cao, khang nghi; yen au khiii kin, yen an phan tO, yen 
du doe 1#p va y luen khac cua dtrcrng sty 

Ngued nghien thu h6 so vi an phai xem xet nhifrig nOi dung dmmg say 
khang eau, Vien kiEm sat khang nghi (v'e t6 tung, ve nOi dung, ve áp dyng phap 
luat) c6 dung khong; 9 kien cüa cac throng sr khae ve nOi dung khang cao, khang 
nghi; Prong ty del vei nOi dung throng sr thay di, bet  sung, rut met phAn khang 
cao, Vin ki'Em sat thay di, bã sung, rat met phin khang nghi(ve to' tyng, ye rthi 
dung, ve áp dung phap luat); 9 id& caa cac ,throng sy lchac ve viec thay d'ei, be 
sung, rat mot phan khang cao, khang nghi (neu c6). 

Ngueri nghien cfru ha so phai kiem sat viee throng sr thay 	b6 sung, 
rat met phin khang cao, Vien Iciem sat thay dói, ba sung, rat met phan khang 
nghi theo quy dinh tai Dieu 284 BL 	I IDS va xac dinh hau qua cilia viec thay dei, 
ba sung, rat met phan khang cao, khang 

Trong trueng hop can thiet, Vien kiem sat cip so thim va Vin lci'em sat 
cap tren twc tier) c6 the trao d& yeti nhau ve nhimg nOi dung dy kiEn thay dai, b6 
sung hoc rat khang nghi. 
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Trueng hcip Vien kiam sat khong tham gia phien tea so tham, ngay sau 
khi nhan dugc ban An, guy& dinh so tham, Vien kiam sat cap so tham phai gin 
ngay cho Vin kiam Sat cap ten Woe tip ban an, quyat dinh do. Trong qua trinh 
kiam sat ban An, quyat dinh nu phat hien vi pham can phai khang nghi phac 
tham thi Vien Iciam sat cap so tham thvc hien khang nghi ngang cap. Nu Vien 
kiam sat cAp tren tnrc flap phat hien vi pham can khang nghi thi thong bao cho 
Vien lciam sat cap so tham thvc hien khang nghi ngang cAp. Vin kiam sat cAp 
tren trgc tiap chi khang nghi phac tham khi tiled han khang nghi phac tharn danh 
cho Vien kiam sat cap so tham dä hat ma Vien kiam sat dO kh6ng lchang nghi. 

Trueng hgp qua nghien dm ha so Ai An xac dinh ban an, quyat dinh so 
tharn ce, vi pham phap luat gay thiet hi cho mOt hoc ck ben throng so ma nhimg 
throng so nay co tham gia phien t6a so tham nhung kh6ng khang cao ma Vien ham 
sat da khang nghi d bao v quyen, lqi ich cüa h9 nhtmg h9 c6 van ban hoc leri khai 
tit chOi viec bao ye quyan 19i cho ho vi h9 chap nhan ban an so thAna tin nguai 
nghien dm ha so Iry An bao cao, da xuat ngueri c6 tharn quyan rñt ngi dung ichang 
nghi de. 

Truiyng hgp Vien kiam sat ea khang nghi, throng so dã khàng cao thing 
sau da ngued khang cao rat don khang cap vã nguyen don rat don kheri kien thi 
ngued nghien cfru ha so vu an bao cao, de xuat ngued c6 than) quyen rot khang nghi. 

Tnreng hgp khang nghi cila Vien kiam sat c6 ned dung khang nghi 
trang yen ned dung khang cao cUa throng so, nhung sau do‘ngueri khang can rat 
don khang coo thi ngueri nghien cOu ho so vu An ban cao, de xuat nguei co tham 
quyan rat mOt pit hoc toan b0 khang nghi. 

Truemg hgp Vien kiam sat da ban hanh khang nghi, nhung sau do Tea 
an dad tuyen ban an so tham lai ban hanh quyat dinh sfra chtra, bet  sung ban An so 
tham ma nOi dung thong bao sfra chtta, ba sung ban an so tharn c6 lien quan den 
nagi dung ca a quyat dinh khang nghi thi: 

DOi voi tnremg hgp Tea An ban hanh quyat dinh sira chfra, ba sung ban 
An theo ding quy dinh tai Dien 268 BLTTDS, ngueri nghien dm ha so vu an bao 
cao, d'e xuat nguei c6 tham guy& rat Ichang nghi doi yen ngi dung khang nghi ma 
Tea an dã sira chin, ba sung ban an. 

DM voi truerng hgp Tea An ban hanh guy& dinh sira chfra, ba sung ban 
An khong dang quy dinh tai Dieu 268 BLTTDS thi nguai nghien dm ha so vo an 
bao cao, de xuAt ngueri c6 tham quyan gift nguyen noi dung Ichang nghi, dang 
theri tOng hgp vi pham da do thao phat biau tai phien tea phirc tham hoc kien 
nghi tang hgp. 
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Vic nghien ciru yeti cAn kheri kin, yeu cau phan tei, you du dee lap, 9 
kin khac cüa throng sv tai Toa S cap so tham thvc hien theo khoan 1 Dieu 10 
Quy dinh s6 458/2019. 

Kiem tra, xem xet cac tai lieu, chung dr ma throng sv da cung cap tai 
cap so tham; tai 	chfrng cCr giri kern don khang cao, quyet dinh khang nghi. 

Kiem sat cac nai dung dm ban an, quy6t dinh so tham cc') lien quan d'en 
khang cap, khang nghi. 

Men 11. Kiem sit viec ip dung, thay did, Mb! bo hoc 	ip dyng, 
thay did, hfiy ho bin phip khin cap tym that 

IChi kiem sat viec T6a S ap dung, thay 	hay b6 hoc khong áp dkmg, 
thay doi, hay ho bin phap khan cap tarn thei, ngued nghien aro he so thvc hien 
theo Dieu 11 Quy dinh s6 458/2019. 

Dieu 12. Kiem sit viec cung cap tai lieu, chting cti• cfia diming scr; viec 
xic minh, thu thip boi sung titi lieu, cluing cfr cfia Tea in trong giai doyn 
chuin toir xet xiiphfic thAm 

Truemg hap trong giai doan chuan bi xet xCr phoc tharn, throng sr cung 
cap them tai lieu, chimg cCr thi nguai nghien dm ha sa vki an phai nghien cfru, 
kiem tra tinh hap phap cUa cac tai lieu, chi:mg CCI theo quy dinh tai Dieu 96 va 
khoan 1 Dieu 287 BLTTDS. 

Truemg hap Tea S lien hanh thu thap ha sung tai lieu, chimg di', ngued 
nghien dm ha so phai lciem sat vi'ec Tea an tien hanh thu thap ba sung tai lieu, 
chUng cü theo cac khoan 1, 2 va 5 Dieu 13 Quy dinh sa 458/2019. Deing theri, 
ki'em sat viec Tea 5 chuyen giao tai lieu, chi:mg dr dirge thu thap ba sung cho 
Vien kiem sat theo quy dinh tai Dieu 8 Themg tu lien tich se; 02/2016 (co chuyen 
ngay, day dü kh6ng). Tnreng hap Toa an thvc hien kh6ng ding thi ngueri nghien 
ciru h6 so tang hap bao cao Lanh (lao Vin kiem sat de hen nghi veri Tea an. 

Dieu 13. Yen can Ma in xic minh, thu thip 1341 sung tai lieu, ching 
cu.; Vin ldem sit tic minh, thu thip tai Iiu chfimg cir (neu cAn thiet) 

1. You eau Tea S xac minh, thu thap ba sung tai 1iu, chfrng 

a) Qua trinh nghien thu ha so vv S a giai (loan chuan bi xet xfr phirc 
tham, ngued nghien ciru ha so thay can thiet phai yeu cau T6a an cap phtic tham 
xic minh, thu thap ba sung tai lieu, chung cü thi bao cao Kim sat vien, Kim sat 
vien bao cao Lanh dao don vi nghiep vv cho 9 kien, sau do bao cao Lanh dao 
Vin kiem sat; nEu duet Lanh dao Vin kiem sat dang 9 de xuat va d'ang 9 viec 
Kiem sat vien k9 van ban you cau thi Kiem sat vien k9 van ban yeu eau. Trueng 
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hgp nguth nghien cfru ha sa khOng phai la Kiem sat vien tham gia phien tea thi 
viec bao cao ducc thgc hien theo khoan 3 Dieu 7 Quy dinh se, 458/2019. 

Van ban yeu cau TOa an xac minh, thu thap b8 sung tai lieu, chi:mg dr 
thcc hien theo quy dinh tai diem c khoin 3 Dieu 13 Quy dinh 56 458/2019 va 
theo man do Vien kiem sat nhan dan toi cao ban hanh. 

Viec ban hanh van ban yeu cu Toa S xac minh, thu thap ba sung tai lieu, 
chimg cü va theo doi viec Tea an thuc hien yeu cau thuc hien theo diem c khoan 3 
va khoan 4 Dieu 13 Quy djnh s6 458/2019. 

2. Vien kiem sat xac minh, thu thap tai lieu cluing dr 

Truong hop can thiet phai thay dai, 1)6 sung khang nghi theo quy dinh 
tai khoan 1 va khoan 2 Dieu 284 BLTTDS, Vien kiem sat da khang nghi c6 the 
xac minh, thu thap tai lieu, chung cü theo quy dinh tai khoan 6 Dieu 97 BLTTDS 
de lam co sac thay dai, ba sung khang nghi; 

Truth-1g hap can thiet phai rat khang nghi theo quy dinh tai khoan 3 
Dieu 284 BLTTDS, Vien kiem sat da khang nghl, hoc Vien kiem sat cap tren 
true tip c6 the xac minh, thu thap tai lieu, chImg cü theo quy dinh tai khoan 6 
Dieu 97 BLTTDS de lam co sec rut khang nghi. 

3. Trinh pr, thu plc xac minh, thu thap tai lieu chimg cü dugc thuc hien 
theo quy dinh ti khoan 3 Dieu 39 Quyet dinh s6 458/2019. 

4. Vic thong bao va chuyen tai lieu, chimg dr do Vien kiem sat xác minh, 
thu thap dugc thuc hien theo Dieu 9 Thong Pr lien tich s6 02/2016. 

Dieu 14. Xfiy dyng bio cio vi bio cio ket qui nghien din he sor vy in 

1. Tren co set ket qua nghien cfru ha so vit an, nguth nghien cfru ha so xay 
dung Bao cao 6.xudt giai quyet vu viec dan su (sau day goi tat la bao cao 
xuat) neu quan diem giai quyet vu S theo man do Vien kiem sat nhan dan t6i cao 
ban hanh. Bao can de xuat neu rô nOi dung vu an, danh gia cac tai lieu, eluting dr 
do throng su xutt trinh hoc do T6a an thu thap (c6 vien tan but lye trong M so 
vu an), quyet dinh cüa Tea an cap so tham, nOi  dung khang cao, khang nghi, neu 
rO quan diem cila nguai nghien 	h8 so dOi ved timg nOi dung khang cao, 
khan nghi va nhilng van de lien quan den nOi dung khang cao, khang nghi; 
dubng 16i giai quyet vy an (c6 vien dan dieu, khoan, diem oh van ban quy pham 
phap luat cu the); nhang thitu sat, tan tai khac cilia cap so tham ma chua dugc 
khang cao, khang nghi, cu the & bilt lye nao va de xuat giai quyet tan tai, thieu s6t 
(neu c6). Truemg hap nguth nghien elm ha so khong phai la Kiem sat vien tham 
gia phien tee, Bao cao de xudt phai c6 nhan xet (tham dinh) cüa Kiem sat vien 
tham gia phien tea, Lanh dao pheng, Lanh dao Vien Iciem sat d'6i yeti Vien kiem 



sat cAp tinh; caa Kim sat vien cao cap, Lanh dao Vien nghiep vii, Lanh So Vi'en 
ham sat dai voi Vien lam sat nhan clan cAp cao. 

2. Viec bao cao kat qua nghien cfru ha so vv an thuc hien theo khoan 2 va 
Ichoin 3 Dieu 19 Quy dinh sa 458/2019; tang theri, luu 9 met s6 trueng hop sau: 

Trueng hop c6 9  kik 'chez nhau gift ngi.rôi nghien cfru ha so voi Kim sat 
vien tham gia phien tea hoc Lanh dao true ti'ep v nOi dung khang nghj pink tham 
cüa Vin kiam sat cap &raj thi bap cao Pho Vin tithing php tech cho 9  kik. Pho 
Vin triremg php trach bao cao Vin truemg quyat dinh. 

Trueng hop Vi'en trueng guy& dinh phai thay dad, ba sung hoac nit mot 
phan hoc toan be lchang nghi phac tharn caa Vin ham sat cap clued thi Lanh 
dao don vi nghiep vi thong bao bang van ban 9 kin cüa Vin trueng cho Vin 
kiEm sat cap dueri. Vin truemg Vin kiam sat nhan dan da khang nghi phtic than.' 
phai chap hanh 9 kian chi dan cüa Vin ham sat cap tren. Vic thay dai, ba sung 
hoc nit lchang nghi &roc thuc hien theo quy dinh tai Dieu 284 BLTTDS. 

Truemg hop c6 9 kian khac nhau girta nguari nghien can ha sa vei 
Kim sat vien tham gia phien toa hoc Lanh dao true tiep ve viec chap nhan 
hoc kh8ng chap nhan khang cao cüa throng sr thi thuc hien theo quy dinh tai 
dim a khoan 2 diau nay. 

Dieu 15. Xfiy dumg ban dtr kien din bien ti phien ton, chy kien cfiu hfii 

Kim sat vien tham gia phien tea phai xay dung du kian din bin tai phien 
tea, du Ician eau hoi. Vic xay dung du kian dian !Men tai phien toa, du kian cau 
hói duce thuc hi'en theo quy dinh tai Dieu 20 Quy dinh sa 458/2019, clang their, 
ltru 9 met sa vA'n d&' sau: 

Chuan bi 9  kiki phat biau tranh Mn, phuong an dai dap voi throng skr, 
ngueri bao ve quyen va Igi ich hop phap cüa throng sy trong tnremg hop ho c6 
kian v tinh hop phap, tinh c6 can cir cüa khang nghil da bao v khang nghi. 

Du kien tinh hung trao dai vei HOi 'Tang xet xi: va van da can h6i d'a 
lam r8 yeu cau khang cao, khang nghl. 

Dieu 16. Xfiy thrng dy thfio bai phlt bieu 

San khi bao cao kat qua nghien cuu ha so vii an va c6 kat luan va &rang 
lai giai quy6t vp an cüa Lanh dao Vin lciam sat, Kim sat vien tham gia phien 
tea phai xay dung du thao bai phat biau theo mu do Vin ham sat than dan t6i 
cao ban hanh theo quy dinh ti Diau 30 Thong tu lien tich sa 02/2016. 

Dv thao bai phat biau phai duct Lanh dan ph6ng, Lanh dao Vin lciam 
sat cho 9 kian dal vei Vin kiam sat nhan dan cap tinh; Lanh dao Vin nghiep six 
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Lanh dao Vien kiem sat di voi Vie'n kiem sat nhan clan cap cao cho 9  kin truck 
khi Kim sat vien tham gia phien tea. 

Dieu 17. X'Ay &pig hO sor kiem sit; chuyen tri ha su vy in cho Ton in 

Vic xay dvng ha so kiem sit dugc thyv hien theo quy dinh tai khoan 1 
Dieu 22 Quy dinh s6 458/2019. 

Ha so kiem sat a cap phite tham dugc xay dyng dOc lap yeti ha so kiem 
sat a cap so tham. Vic lp vi xay dvng ha so Iciem sit phai Man thil theo huemg 
clan cüa Vien kiem sat nhan clan tai cao. Ha so kiem sat dugc sap xep theo tang 
tap; tai hçu dugc sap xep theo thir tr Med gian. Vice lap ban ke danh myc tai 
danh s6 myc lyc ha so kiem sat phai tuong thich yeti s6 myc lye trong ha so vy An 
do Tea in lap, phi] hyp voi quy dinh v cling taz van thu luu trit cüa Vin kiem 
sat nhan dan thi cao. 

DIM veri cac don vi dang thyc hien s6 hóa ha so kiem sat, thyc hien theo 
khoan 3 Dieu 22 Quy dinh s6 458/2019. 

1Chi nghien con xong ha so vy An (trong thed hart quy dinh tai khoan 2 
Di'eu 292 BLTTDS), nguei nghien thu ha so phai chuyen tra ha so vy an cho Tea 
an ding cap theo quy dinh tai Dieu 7 Thong tu lien tich s6 02/2016. 

Chuang III 

1104T DONG CIJA MEM SAT VIEN 

PHIEN TOA DAN S PHIJC THAW 

Dieu 18. Clic hoat &Ong ciia Kim sit vien ti phien tea 

Theo deii va ghi chep dien bien tai phial tea. 

Kiem sat viec Man theo phap luat tai phien tea. 

Kiem sat viec rat don Iched kin; viec thay dai, b6 sung, rot khang cao; 
kiem tra lai hoc thvc hien viec thay d6i, 1)6 sung, rat khang nghi tai phien taa. 

Kim sat viec Hi dang xet xir chap nhan tai lieu, chimg cü dugc giao 
np tai phien tea, ding bo tai lieu, chirrig cfr tai phien tea; Kiem sit vien yeu cau 
thu thap tai lieu, chung cü tai phien tea. 

Hai va kiem sat viec heti, tranh luan, di& dap; 

Kim sit viec tam ngimg, hart phien tea; 

Kiem sat viec ra guy& dinh cong nhan sy tit& thuan cUa cac throng sr 
tai phien taa; 
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Kim sat quyet dinh tam dinh chi, quyet dinh dinh chi xet xir ph& tan; 

Kiem sat viec ap dyng, thay di, hay be, bin phap khan cap tam theri tai 
phien tea. 

Trinh bay va phat bieu quan diem caa Kim sat vien tai phien t6a. 

Kiem sat viec nghi an, tuyen an va kiem tra bien ban phien t6a. 

Dieu 19. Theo d6i Nit ghi chip dien hien phien toa 

Viec theo d'Oi va ghi chep then then tai phien toa phac tham ducyc thyc hien 
theo Dieu 25 Quy dinh se 458/2019. 

Dieu 20. Kiem sat viec Win theo phi') luOt phien toa 

1. Kim sat viec than theo phap luat tai phien t6a duct thvc hien theo 
khoan 1 Dieu 26 Quy dinh s6 458/2019. 

2. Kim sat vien lciem sat viec tuan theo phap luat caa thanh vien Hoi dEng 
xet xfr, Thu ky phien tea theo khoin 2 Dieu 26 Quy dinh s6 458/2019. 

3. Kiem sat viec than theo phap luat cüa ngtreri tham gia to tang: 

Khi có can cü theo quy dinh tai Dieu 296 BLTTDS ma HOi &Eng xet 
xü khong hoan phien tôa thi Kim sat via phai de nghi Hi deng xet xfr hoan 
phien toa. Neu Hei dEng xet xü killing chap nhan da nghi cüa Kiem sat vien thi 
Kiem sat vien van tthp tac tham gia phien toa, xac dinh day la vi pham ve t6 
twig de pith bieu r  kien tai phien Oa. 

Truang h9p duang sg khong c6 mat theo giay trieu tap h9p 1 lan tha 
hai elm Tea an, ma chin dugc lam 1.6 1Y do yang mat, thi Kiem sat vien de 
nghi Thu 14 phien tee can kiem tra lY do yang mat caa duang str theo quy 
dinh tai Dieu 297 va khoan 2 Dieu 237 BLTTDS. 

Tnremg Illy Tea an trieu tap ngubi giam dinh, nguoi phien dich tham 
gia phien tea ma tai phien tea, phat hi'en ngued giam dinh, ngueri phien dich thu'Oc 
truemg hgp phai thay dei thi Kiem sat vial de nghi HQi clang xet xi: hoan phien 
t6a theo quy dinh tai khoan 2 Dieu 84 BLTTDS. 

4. Kiem sat viec than theo phap luat ve trinh tv, tha tac t6 tang tai phien tea: 

Kiem sat vial kiem sat viec thyc hien cac tha We t6 tang: Chu'an bi khai 
mac phien toa va bat du phien toa theo Dieu 297 BLTTDS, tha We hoi tai phien 
toa va c6ng b6 tài li'eu, chang cfr theo cac dieu 298, 303 BLTTDS; trinh bay tai 
phien toa theo Dieu 302 BLTTDS; trait luan tai phien tea theo Dieu 305 
BLTTDS; nghi an, tuyen an theo Dieu 307 BLTTDS hoc theo khoan 3, khoan 4 
Dieu 324 BLTTDS del yen va an theo tho We rat ggn. 
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Dieu 21. Kim sat viec rut dun khoi kien; viec thay d6i, bto sung, rut 
khang can; kiem tra 1i hoc thirc hien viec thay dal, ha sung, rat khang nght 
tai phien tea. 

1. Kim sat vien kiam sat viec nguyen dan rat dan kheri kien 

Truck khi ma phien t6a hoc tai phien tea phac tham, neu nguyen dan rut 
dan kheri kin thi Kim sat vien phai kiam sat Niece Hai ding xet xir phac tharn cep 
h6i 9  kien caa bi dan hay khong, 9  kien cüa bi don ding 9 hay khong clang 9  viec 
rut dan kheri lcien cüa nguyen don theo quy dinh tai Dieu 299 BLTTDS, dang 
thoi luu 9: 

Tnremg hop nguyen dan rut dan kheri kin, 131 dan khang idling 9  viec rat 
don kheri kin cüa nguyen dan thl Kiam sat vien kiam sat trinh tkr, tha tvc ma 
phien taa phac tham trong twang hop nguyen dan rat don kheri kin truerc khi 
ma phien t6a va kiam sat viec tiep tpc xet xi' phac tham trong truang hap nguyen 
ckm rat don kheri kin tai phien tea; 

Tnrang hop nguyen dan rat dan khoi kien truec khi ma phien taa va tai 
phien taa ma 131 dan clang 9  thi Kiam sat vien kiam sat Hai dang xet xfr phac 
that'll chap nhan viec rat dan khai kin cüa nguyen dan vá ra quyat dinh hay ban 
an so tham vá dinh chi giai quyet vu an theo diem b khoan 1 Dieu 299 BLTTDS. 

2. Kim sat viec thay dai, ba sung, rat khang cao; ham tra lai hoc thvc 
hien viec thay di, ba sung, rat khang ngh1. 

Kiem sat vien kiam sat viec thay dai, bat  sung, rat khang cao; hem tra lai 
hoa'c thvc hien vi'ec thay Tait, ba sung, rat khang ngh1 truac khi bat dau phien taa 
hoc tai phien tea theo quy dinh tai Dieu 284 BLTTDS, clang thari km 9: 

Khi chin hat thin han khang cao, khang ngh1 ma c6 viec thay dai, ba 
sung khang cao, khang ngh1 thi Kim sat vien kiam sat viec thay dai, ba sung 
khang cao, kiem tra lai viec thay dai, ba sung khang ngh1 theo tha tvc chung. 

Khi then han khang cao, khang ngh1 da het ma ngueri khang cdo thay 
dai, bei sung khang cao, Yin 'dam sat dã khang ngh1 thay dai, ha' sung khang 
ngh1 thi Kim sat vien kiem sat nOi dung khang cao thay dai, 136 sung, kiem tra 
nOi dung khang ngh1 thay Mi, ba sung c6 vuot qua pham vi ban du khong, 
phat biau tai  phien toa. 

Truing hop nguai khang cao rat toan b0 khang cao, Vin kiam sat da 
khang ngh1 hoc Vin Ici'am sat cap tren tnrc flap rat toan ba khang ngh1, thi TIM 
an ra quyat dinh dinh chi xet xü phac tham dai v6i nhemg phan hoc toan b0 vu 
an ma ngueri khang cao.da rat khang cao hoc Vin kiam sat da rat khang ngh1 
(do Tham phan cha toa phien tOa ra quyet dinh, nk vi'ec rat khang cao, khang 
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nghi truac Ichi ma phien tea, do HOi clang xet Kir ra quy6t dinh nu viec rat khang 
cao, khang nghi tai phien tea theo khoan 2 Dieu 289 BLTTDS). 

Truang hop ngtriyi khang cao rat mOt phAn khang cao, Vien kiem sat &A 
khang nghi hoc Vien kiem sat cap tren tivc tiep nit mOt phan khang nghi, HOi 
deng xet xu ph& tham nhan dinh v viec nguai khang cao nit mot phan khang 
cao, Vien hem sat rat mot phan khang nghi va quyet dinh dinh chi xet xir phAn 
dad rot trong ban an plinc tham theo khoan 2 Dieu 289 BLTTDS. 

Trinh tv, thil tuc kiem sat ban an, quy6t dinh phtic tham theo Dieu 5, Dieu 
7 va Dieu 13 Quy dinh v quy trinh, kg,  'fang kiem sat ban an, quyet dinh giai 
quyet vu an dan sir cila Tea an ban hanh kern theo Quyat dinh s6 399/QD- 
VKSTC ngay 06/9/2019 dm Vien truerng Vien Iciem sat nhan dan tai cao (sau day 
gi dt la Quy dinh s6 399/2019). 

Dieu 22. Kiem sit viec HOi dOng xet 	chap nhOn tai lieu, cheng cir 
dtryt giao no:1p ti phien tea, cling be, tai lieu, chting co. ti phien toa; Kim 
sit vien yen eau thu thOp tiii lieu, chin cu. ti phien toa 

Truang hop tai phien tea, duang sr mai cung cap, giao nOp tai lieu, 
cluing cü va duot HOi dong xet xii chap nhan thi Kiem sat vien kiem sat cac dieu 
kien chap nhan tai lieu, chi:mg cfr theo quy dinh tai khoan 1 Dieu 287 BLTTDS. 

Kim sat vien icietm sat viec Hoi (tang xet xir cling M tai lieu, cluing dr 
cila vn an, cho nghe bang ghi am, dia ghi am, cho xem bang ghi hinh, dia ghi 
hinh hoac xem xet vat 	theo quy dinh tai khoan 2 Dieu 28 Quy dinh s6 
458/2019. 

Tai phien toa, Kiem sat vien you eau thu thap tai lieu, chung cü theo quy 
dinh tai khoan 3 Dieu 28 Quy dinh s6 458/2019. 

Dieu 23. Kim sit viec hoi, tranh 1un, &Si dip; Kim sit vien hoi, 
tranh man 

Kiem sat vien kiem sat viec hei theo quy dinh tai Dieu 303 BLTTDS va 
cac khoan 1, 2, va 3 Dieu 29 Quy dinh s6 458/2019; kiam sat thil tuc tranh Wan, 
dei dap tai phien tea; viec chap hanh trinh tu lchi tranh luan; viec bao dam theri 
gian cho cac during sr tranh Klan. Khi ki'em sat viec hôi, tranh luan, din dap Kiem 
sat vien c6 the de nghi chn toa phien tea cat cac kien khong lien quan den noi 
dung Nrci an theo quy dinh tai Dieu 305 BLIMS. 

Kiem sat vien hoi ck ducmg sir de lam it cac cac tinh tik con mau 
thuan trong pham vi xet xir phac tham. Trinh tu hOi va nguyen tac h6i cüa Kiem 
sat vien thuc hien theo diem d khoan 1, khoan 2 Dieu 249, Dieu 303 BLTTDS va 
khoan 4 Dieu 29 Quy dinh s6 458/2019. 
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Kiem sat vien tranh Mn vied ducmg str, nguai bao ve quyen va 19i ich côa 
ducmg sr de bao ve khang nghl theo quy dinh tai diem b khoan 3 Dieu 305 
BLTTDS. 

Dieu 24. Kiem sat viec tam ngirng, holm phien toa 

Kiem sat vien trao dei nam b& thong tin phien tea v sr có mat, yang 
mat dm nguti tham gia tee tyng, theo quy dinh tai khoan 1 Dieu 30 Quy dinh 
458/2019. 

Kiem sat vien de nghi tam ngimg phien toa, kiem sat viec tam ngimg phien 
tee theo quy dinh tai Dieu 304 BLTTDS va Ichoan 2 Dieu 30 Quy dinh se 458/2019. 

Ti phien tea, Kiem sat vien kiem sat viec HOi ding xet 'dr Iciem tra sv 
có mat, vang mat, can cuot cüa throng sr va nhitng nguai tham gia te tyng khac. 
Kiem sat vien kiem sat viec hoan phien tea theo quy dinh tai Dieu 296 BLTTDS 
va khoan 3 Dieu 30 Quy dinh se 458/2019. 

, 4. Kiem sat vien phat bieu viec tam ngimg, hoan phien tea va Iciem sat 
guy& dinh tam ngimg, quyet dinh hoan phien t6a phien tea theo quy dinh tai 
khoan 4 Dieu 30 Quy dinh s6 458/2019. 

Dieu 25. Kim sat viec cong nha'n sty thoa thu'an cüa cac duong sq ti 

phien toa phtic thAm 

Tnring hop cac throng str tr thia thuan duqc tai  phien tea, Kim sat vien 

can cir Dieu 300 BL I IDS d'e xac dinh re sr thee thuan cüa throng sr la hoan toan 
ttr nguyen, Ichong 1)1 ep bu0c, kh6ng vi pham dieu cern cüa phap luat va khong trai 
dao dire xä heti; lciem sat viec chü toa phien tia co giai thich cho throng sr biet hau 
qua de viec t nguyen thee thuan khong 

Khi HOi ding xet xir yeu cau Kiem sat vien phat bieu ST hen, Kiem sat vien 
phat Neu quan diem v'e viec chap hanh phap luat t6 tvng cüa Tham phan, HOi deng 
xet xir, Thu lcSr phien tea, ngueri tham gia t6 	tir khi thy 1' vy an cho d'en 

truem khi Hi ding xet xir thao luan tai  phing nghi an va quan diem cim Vien kiem 
sat ve sr thee thuan cüa cac throng sr có pha hqp vii quy dinh cUa phap luat 
Iching? Tren co se/ do, d nghi HOi ding xot xit quyat dinh ding nhan sv thee 
thuon cüa cac throng str theo quy dinh tai Ichoin 1 Dieu 300 BLTTDS hoc khong 
cong nhan sr th6a thuan cüa cac throng sr va giai quyet theo thn We chung. 

Dieu 26. Kiem sat quyet dinh tam dinh chi, quyet dinh dinh chi Net zit 
phtic thAm 

1. Khi HOi ding xet xit guy& dinh tam dinh chi, quy6t dinh dinh chi xet xCr 
ph& tham, Kiem sat vien kiem sat quy'et dinh tam dinh chi, quyet dinh dinh chi 
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xet xi( phoc tharn tai phien tea theo quy dinh tai Dieu 295 BLTTDS. Khi HOi 
dong xet xa yen cu phat bieu kin, ICiem sat vien phat bieu quan diem ve viec 
tuan theo phap luat t6 twig cüa Tham phan, HOi ding xet xu, Thu k9 phien t6a, 
ngued tham gia t6 tvng k tü khi thy 19 vy an cho den trutc khi HOi ding xet xi: 
thao luan tai phong nghi an vá quan diem ciia Vin kiem sat ve vi'ec tarn dinh chi, 
dinh chi xet xir ph& tham. 

Trinh lit, thu tic kiem sat guy& dinh dinh chi xet xr ph6c tham tai 
phien tea thvc hien theo Dieu 13 Quy dinh 56 399/2019. 

Vic kiem sat guy& dinh tam dinh chi xet xtir ph6c tham dugc thvc hien 
tuong tv nhu kiem sat quyet dinh dinh chi xet Kir philc tham tai khoan 2 Dieu nay. 

Trueng hgp phat hien quyet dinh tam dinh chi, quyet dinh dinh chi xet 
xfr ph6c tham c6 vi pham phap luat thi Kiem sat vien bao cao ngay yeti Lanh dao 
don ,vi, Lanh dao Vien kiem sat Th6ng bao phat hien vi pham phap luat trong 
quyet dinh cüa Tea an da c6 hieu lye phap luat den co quan c6 tham quyen theo 
quy dinh tai Dieu 32 Quy dinh nay. 

Dieu 27. Kiem sit viec áp dyng, thay dth, htly b6 bin phip khgn cAp 
tym thoi ti phien toa 

Kiem sat vien kiem sat viec áp dyng, thay d6i, hüy b6 bin phap khan cAp 
tam thei theo Dieu 33 Quy dinh s6 458/2019. 

Dieu 28. Trinh biy vi phit bieu cüa Kim sit vien ti phien tau 

Kiem sat vien trinh bay khang nghi tai phien tea philc thim theo quy dinh 
ti Di'eu 302 BLTTDS. 

Kiem sat vien chinh sfra dkr thao bai phat bieu cho pith hop veri din bien 
phien tea va phat Neu tai phien tea phlic tham theo Dieu 306 BLTTDS hoc 
khoan 5 Dieu 324 BLTTDS d6i veri vv an theo th6 tic rat gyn. 

Bai phat bi'eu cüa Kiem sat vien tai phien tea plrac tham c6 nOi dung theo 
quy dinh tai khoan cac khoan 1, 2 va 3 Dieu 30 Meng tu lien tich sá 02/2016 va 
Dieu 16 dm Quy dinh nay; hinh thec bai phat bieu theo mu do Vin kiem sat 
nhan dan tai cao ban hanh. 

Trueng hop din hien tai phien t6a khac yeti nOi dung, quan diem giai 
quyet vv an da dugc Lanh dao Vin hem sat cho 9 kien thi Kiem sat vien quy6t 
dinh nOi dung phat bieu va chiu teach nhiem ve guy& dinh cüa minh. Sau do, ve 
bao cao ngay cho Lanh dao don vi, Lanh dao Vin kiem sat Net. 
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3. Truang hop tai phien tOa phac tham, Kim sat vial phat hien nhfing vi 
pham dm Tea an cAp so tham ma chua &roc throng sr khang cao thi Kim sat 
vien trinh bay ve nhttng vi pham do de HOi clang xet xas xem xet guy& (tit-1h. 

4. Truang hop tai phien toa cac ducmg sr them thuan duce yeti nhau v viec 

giâi guy8t vu,ari lam thay d& nOi dung khang nghi thi Kim sat vien xem xet rat 
Ichang nghi nou th6a thu'an la tu nguyen, khong vi pham dieu cam caa luat, Icheing 
trai dap dire xa hOi va khong trai phap 141 va khong gay thiet hai cho ben thir ba 
hoc cho Nha ntrec. Trong twang hop nay, Kim sat vien phat bieu ve tinh hop 
phap cüa thoa thuan cita cac throng sr va d nghi HOi dOng xet xCr ra ban an phac 
tham sira ban an so tham, cling nhan sr th6a thuan cüa cac throng skr. 

5. Truth-1g hop Vin kiem ,sat da khang nghi, ti phien tee phac tham 
nguyen don rut donkhoi kin thi can phan biet cac twang hop sau: 

Truerng hop bi don lchong deng viec rat don kited kin cüa nguyen don 
theo guy dinh tai diem a khoan 1 Dieu 299 BLTTDS thi Kiem sat vien tham gia 
phien tea gift nguyen nOi dung khang nghi; 

True:mg hop bi don deng viec rut don khoi kien caa nguyen don theo 
guy dinh tai diem b khoan 1 Dieu 299 BLTTDS thi Kiem sat vien rat khang nghi; 

Tnremg hop nguy8n don rat don lchth kin ma Tea an khong the h6i Sr 
kien bi don do bi dun thong den phien tee mac da dä duce Tea in trieu tap hop le 
thi can cir vao Ichohn 2 va khohn 3 Dieu 296 BLTTDS coi nhu bi don ta b6 guyen 
cüa minh va ding vori vi'ec rut don Icheri kien caa nguyen don. Kiem sat vien 

tham gia phien tea rat khang nghi. 

6. Tnremg hop Vin kiem sat da khang nghi, tai phien t6a phac thAm nguth 
khang cao rat toan b0 khang coo thi can phan bit: 

Trueing hop noi dung khang nghi gi6ng vai nOi dung throng sir khang 

cao thi Mem sat vien th-cc hien theo khoan 6 Dieu 10 Quy clinh nay; 

Tnrang hop Vien Iciem sat khang nghi bao v lqi ich cOa Nha nuac, lçii ich 
ding cOng hoc guyen, loi ich elm throng sr khong duce Tea an trieu tap tham gia 
phi8n toa va khOng biet minh bj thiet hi thi ICiem sat vien tham gia phien tea gift 

nguyen nOi dung khang nghl. 

7. Truang hop Vin kiem sat khang nghi, tai phi& tOa phac tham nguyen 
don rut don khoi kin, ngtred khang cao rut toan b0 khang cao thi Kiem sat vien 
thcc hien theo lchoan 5 Dieu 10 Quy dinh nay. 

8. Truerng hop phien tea ma lai sau Ichi tam ngixng thi Kim sat vien phat 

bieu nhu sau: 
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Truerng hup truot khi tam ngimg phien tea, Kiem sat vien da phat bieu 
theo quy dinh tai Dieu 30 Thong tu lien tich 56 02/2016 thi khi ma lai phien toa 
Kim sat vien phat Neu ve vi'ec tuan theo phap luat ctia ngueri tien hanh ta Tung va 
ngueri tham gia th tking, cac can cir de tiep tçtc phien tea, quan diem ve viec giai 
guy& d& veri ban an, quyet dinh scr them hoc phan ban an, quyet dinh su thtm bi 
khang cao, khang nghi tren (co ser nhilng tinh us& de me 1i phien tea) tir giai don 
tiEp theo. Twang hyp phien tea ma lai sau khi tam ngimg c6 nhang tinh tiet mai 
lam thay dai nOi dung da phat bieu tru6c do thi Kiem sat vien phat bieu thay dai 
cac nOi dung da phat Neu cho phü hyp vei tinh ti6t men tai phien tea; 

b) Truemg hyp truot khi tam ngimg phien tee, Kiem sat vi'en chua phat 
Neu thi Kiem sat vien phat Neu dAy dü nOi dung theo Dieu 30 Th8ng tu lien tich 
se; 02/2016. 

9. Twang hop Kiem sat vien de nghi tam ngimg phien t6a nhtmg khong 
duce HOi dang xet 	chap than thi Kiem sat vien phat Neu theo quy dinh tai 
khoan 2 Dieu 24 dm Quy dinh nay. 

Kiem sat vien tham gia phien tea phtic than phat bleu rat quyet dinh 
khang nghi tai phien tee theo quy dirth tai khoan 3 Dieu 284 BLTTDS. Truemg 
hyp phat hien vi pham ma vi phm do chua dugc Vin kiem sat cAp dueri khang 
nghi thi Kiem sat vien khong quyet dinh viec thay Mi, 136 sung khang nghi ma 
trinh bay ve nhting vi pham do de de nghi HOi dang xet xfr xem xet quyet dinh. 

Dieu 29. Kiem sit viec nghi in, tuyen in vi kiem Ira bien bin phien tôa 
Kiem sat vien kiem sat viec nghi an, tuyen an vã hem tra bien ban phien 

tea theo quy dinh tai Dieu 35 Quy dinh s6 458/2019. 

Chteang IV 
HOAT BONG CIJA KIEM SAT VEIN 

SAU PMEN TOA DAN SlY PHtJC TRAM 

Dieu 30. Cric host citing ctia Kiem sit vien sau phien Ma 
Girl bai phat Men, bao cao ket qua xet 

Thong bao phat hien vi pham phap luat trong ban an, quyet cljnh ctia Tem 
an da có hieu lye phap 

3. Kiem sat viec giao gun ban an, guy& dinh. 

Kiem sat ban an, guy& dinh pink tham cna Toa an. 

Hoan thin, km ha su kiem sat. 
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Dieu 31. Geri bin phat bieu, bio cao ket qua xet xir 

Ngay sau khi kat thac phien tea, Kim sat vien tham gia phien tea plific 
tham gài bai ph& biau theo khoan 1 Diau 37 Quy dinh sa 458/2019. 

Kim sat vien phai bao cao kat qua xet xü vu an ngay sau phien tea voi 
Lanh dao don vj, Lanh dao Vin kiam sat. Bao cao kat qua xet xir ph6c tham 
duce l4p theo m'au do Vien kiam sat nhan clan tern cao ban hanh. 

Bao cao ket qua xet xir phac tham dugc lam thanh 04 ban, 01 ban bao 
cao lanh dao Vin kiem sat cap minh, 01 ban bao cao LAnh dao Vin kiam sat 
cAp tren true tip, 01 ban gfri Vin kiam sat cAp so tham va 01 ban luu ha so 
kiem sat. 

Dieu 32. Thong him phat hien vi pham phi!) luat  trong ban an, quyet 
dinh cüa Tba an Oa c6 hieu hyc phip luOt 

DM yen nhang vi pham cna Hai tang xet xfr, Thu ky phien tea dã dugc 
Kim sat vien trinh bay tai phien tea nhung khong dugc chap nhan thi Kiam sat 
vien bao cao, d xuat Lanh dao dcrn vi, Lanh dao Vin kiam sat; trueng hap vi 
pham khong mang tinh chat nghiem trcng thi d xuat tang hap vi pham de kien 
nghi chung, truerng hap c6 vi pham nghiem trgng ve nal dung hoc v thu tic tt 
tung thi d xuAt LAnh dao Vin kiam sat ban hanh Thong bao phat hien vi pham 
phap luat trong ban an, quyat dinh dm Tea an dã c6 hien lye phap luat (Thong 
bao phat hien vi pham) clan Vin truang Vin ham sat GO tham quyan khang nghi 
giarn d6c tham. 

Thong bao phat hien vi pham phai neu ro nai dung vii  an, vi pham cüa 
TM an va d nghi cüa Vin kiam sat da tham gia phien tea phac tham. Thong bao 
phat hien vi pham do LAnh dan Vin kiam sat kY. 

Tnreng hap Vin kiam sat nhan dugc dcm de nghi khang nghi giam dc 
thArn cda throng sir, Thong bao phat hien vi pham cüa ca quan, t6 chirc thi trong 
theri han 15 ngay k tir ngay nhan dugc dan d nghi khang nghi giam Mc thArn, 
Thong bdo phat hien vi pham phai chuyan cho Vin ham sat c6 than] quyen dé 
xem xet viec khang nghi giam Mc tham va theng bao cho nguari gin don, ca 
quan, t6 chat da thong bao phat hien vi pham biet. 

Dieu 33. Kim sat viec giao, gfri ban in, quyet dijnh 

Kim sat vien tham gia phien tea kiam sat theri han Tea an giri ban an, 
quy6t dinh phac thAm cho Vin kiam sat cling cap va chit the lc_hac theo khoan 1 
Diau 315 BLTTDS. Twang hap qua then han gni ban an, quyat dinh theo quy dinh 
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cua BLTTDS ma T6a an hieing gUi cho Vien kiem sat thi Kim sat vion tiing hop 
vi pham, bao cao Lanh dao Vien kiem sat de hen nghi yen Tem an. 

Dieu 34. Kim sat ban in, quyet dinh phfic thAm cim Tim an 

Kim sat vial kiem sat ban an dm Tea an cap phlic tham theo cac dieu 
4, 5 vá 7 Quy dinh s6 399/2019. 

Kiem sat vien kiem sat guy& dinh ding nhan sr th6a thuan cüa cac 
duong sy, quy6t dinh tam dinh chi, guy& dinh dinh chi xet 'dr phlic tham ctla T6a 
an cap phac tham tai Dieu 25 va Dieu 26 Quy dinh nay. 

Dieu 35. Roan thin, liru hA so kiem sat 

Sau lchi hoan thanh viec hem sat ban an, guy& dinh phtic tham, Kim 
sat vier} kiem tra lai tai lieu trong ha scr kiem sat, ha sung !Mt kw &Si yeti tai lieu 
mot 1)6 sung time Mc ha so lciem sat, hoan thien ha so kiem sat ô giai don phtic 
tham theo quy dinh ciia Vien Iciem sat nhan dan Mi cao. 

Viec km ho sa kiem sat thyc Men theo quy dinh cita Vien kiem sat nhan dan 
tOi cao. 

Chircrng V 

TO CHtt THVC ILItN 

Dieu 36. lieu lçrc thi Minh 

Quy dinh nay c6 hi'eu lye thi hanh tix ngay 

Nhang nOi dung hi/Ong din truer day trail yeti Quy dinh nay bi bai be. 

Nhang nOi dung dã duce quy dinh tai Quy che ding tac kiem sat giai 
guy& cac try viec dan sy, ban hanh kern theo Quyet dinh so' 364 ngay 02/10/2017 
cüa Vien truOng Vien !dam sat nhan dan t6i cao (sau day viet tat la Quy the sa 
364/2017), Quy dinh sa 399/2019 vã duce quy dinh cv the, chi tiOt hon tai  Quy 
dinh nay thi duce thyc hien theo Quy dinh nay. 

Nhang WS dung dã dugc quy dinh tai Quy ch'e so' 364/2017, Quy dinh só 
399/2019 ma lchong c6 trong Quy dinh nay thi thyc hien theo Quy che so 
364/2017 Ira Quy dinh sa 399/2019. 

Dieu 37. TA chat flint hien 

1. Vien throng Vien kiem sat nhan clan cAp cao, Vien trueng Vien ham sat 
nhan clan cap tinh chiu trach nhiem t6 chirc thi hanh Quy dinh nay. 
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KT. VItN TRVONG 

EN TRUING 

Nguyen Buy Giang 

2. Vi lam sat vi'ec giai quyat cac vii  viec dan sir, h8n nhfin va gia dinh 
Wu 9) có trach nhiem chu tri, phai ho:p vei Vu 10 tham muu, giup Vin truang 
Vien kiem sat nhan dan tE,i cao chi do, huong dan, kiam tra viec thuc hien Quy 
dinh nay trong toan Nganh. 

Dieu 38. Sin ai, 1,6 sung Quy dinh 

Trong qua trinh thut hien, nu phat sinh vuong m'ac hoc nhirmg van da 
mei can sfra di, bá sung thi cac don vi, Vin kiem sat bao cao Vien kiem sat 
nhan clan tai cao (qua Vg 9) a huong dan, tang hop de xuat situ dai, be)*  sung 
kip then. 

Vic sn'a 	bã sung Quy dinh nay do Vin throng Vin kiem sat nhan dan 
toi cao quyet dinh./. 
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